Vestavia Hills
City Council Agenda
November 24, 2025
6:00 PM
Call to Order
Roll Call
Invocation — David Phillips, Vestavia Hills Chaplain
Pledge Of Allegiance
Approval Of The Agenda
Announcements, Candidates and Guest Recognition
City Manager’s Report
Councilors’ Reports

© N O U A WDN =

Approval Of Minutes - November 10, 2025, regular meeting minutes

Old Business (Public Hearing)

10. Public Hearing - Resolution Number 5599 - A Resolution authorizing the installation
of a new support structure for a small cell facility to be located in the right-of-way
at 3801 Crosshaven Drive U1l; AT&T owners, Allison Crows, Mastec, contractors

11. Public Hearing - Ordinance Number 3300 - Rezoning - 3122, 3128, 3134 and 3136
Sunview Drive; Rezone from Vestavia Hills B-1.2 to Vestavia Hills B-1.2 with a revised
plan for a bank

12. Public Hearing - Ordinance Number 3301 - Rezoning - 3951 Wall Street; Rezone from
Vestavia Hills B-2 to Vestavia Hills R-9; KSA Holdings, LLC, owners; Jason Kessler,
representing

New Business

13. Resolution Number 5604 - A Resolution declaring certain personal property as surplus
and authorizing the City Manager to sell/dispose of said vehicles.

14. Resolution Number 5605 - A Resolution rescheduling the January 19, 2026, City
Council meeting to January 21, 2026, in observance of the Martin Luther King, Jr.,
holiday

New Business Requesting Unanimous Consent (Public Hearing)
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First Readin No Action To Be Taken At This Meetin

15. Public hearing - Ordinance Number 3304 - An ordinance authorizing the Mayor and
City Manager to execute and deliver an agreement with the State of Alabama by and
through the Alabama Department of Transportation for the funding of the
construction of the Greendale Road Sidewalk through the awarded ALDOT TAP grant
TAPAA-TA26(920)

16. Citizens Comments
17. Time Of Adjournment
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PUBLIC HEARING PROCEDURES

The following procedures shall be followed for every public hearing of the City Council:

e All comments shall be limited to 3 minutes. A countdown clock will be provided on

the video screens.

e Do not duplicate comments made by previous speakers. For example, if traffic is

mentioned as an issue, do not readdress that issue.

e All comments shall be directed to the Mayor and/or presiding officer. Do not address

the audience or the applicant.

e Each speaker shall identify himself, including full name and address.

SPECIAL NOTICE CONCERNING CITY COUNCIL MEETINGS

If you prefer not to attend a City Council meeting or work session in person, you may
participate remotely:

e Videoconference: To participate by videoconference, you may access the meeting
via Zoom at https://us02web.zoom.us/j/5539517181. When the Zoom.us window
opens in your browser, click “"Allow” to be placed in a virtual “waiting room.” The host
will open the meeting and allow all participants to join the meeting at that time. All
participants will be automatically muted upon entrance to the meeting. If you wish to
speak during time(s) identified for public input, activate the "“video” feature and
unmute yourself by toggling the mute button. When the Mayor recognizes you and
gives you the floor, state your name and address for the record and then you may
address the Council. Some useful Zoom functions include: microphone Mute/Unmute;
Start/Stop Video; and View Participants - opens a pop-out screen that includes the

“Raise Hand"” icon that you may use to raise a virtual hand.

e Teleconference: To participate by telephone, dial 312.626.6799 and enter the
meeting ID: 5539517181. All participants will be automatically muted upon entrance
to the meeting. If you wish to speak during time(s) identified for public input, unmute
yourself by pressing *6 on your keypad. Then state your name and wait for the Mayor
to recognize you. When the Mayor recognizes you and gives you the floor, state your

name and address for the record and then address the Council.

Meetings may be recorded. By participating in the meeting, you are consenting to be

recorded.

“Zoom-bombing.” Zoom-bombing is a cyber-crime and is punishable by law. In the event
of an attendee intruding into any City of Vestavia Hills Zoom meeting, the online broadcast
will be terminated immediately. Council and/or board members may be readmitted but online
attendees will not. Although Zoom-bombing is not a frequent occurrence, those wishing to

make public comment should attend the meeting in person.
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Vestavia Hills
City Council Minutes
November 10, 2025

6:00 PM

1. Call to Order

The City Council of Vestavia Hills met in regular session on this date at 6:00 PM, following
publication and posting pursuant to Alabama law. A number of staff and members of the
public also attended virtually, via Zoom.com, following publication pursuant to Alabama
law. The Mayor called the meeting to order and the City Clerk called the roll with the
following:

2. Roll Call

Roll call was as follows:

MEMBERS PRESENT: Mayor Ashley Curry, Mayor Pro-Tem Rusty Weaver*, City Councilors
Kimberly Cook*, Ali Pilcher, and Mike Vercher

MEMBERS ABSENT: None.
OTHER OFFICIALS PRESENT: Jeff Downes, City Manager; Patrick H. Boone, City Attorney;
Cinnamon McCulley, Asst. City Manager; Rebecca Leavings, City Clerk; Shane Ware, Police

Chief; Zachary Clifton, Asst. Finance Director; Marvin Green, Fire Chief

*attended via Zoom

3. Invocation - Steve Dedmon, Vestavia Hills Chaplain
4, Pledge Of Allegiance
5. Approval Of The Agenda

The Mayor opened the floor for a motion to approve the agenda as presented.

MOTION: Approve the agenda as presented. Motion By: Ali Pilcher. Seconded By: Mike
Vercher.

VOTE: Roll call vote as follows: Yes: Ashley Curry, Rusty Weaver, Kimberly Cook, Ali

Pilcher, Mike Vercher.
No: None. Abstain: None. Motion passed.
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6. Proclamation - Small Business Saturday, November 22, 2025

The Mayor presented a Proclamation designating November 22, 2025, as "Small Business
Saturday." Mr. Downes read the Proclamation aloud and the Mayor presented it to Chamber
President Michelle Hawkins and Katherine McRee, small business owner and Vestavia Hills
Chamber of Commerce Board Member.

The Mayor explained the importance of small businesses in Vestavia Hills and urged the
community to continue to support them.

Katherine McRee, owner of Lilipad and Gigi’s, explained how it is important for the community
to support small businesses who, in turn, support the City. This year, they will be doing
Iron Bowl food drive contest to see which team can collect the most food.

Mrs. Hawkins encouraged everyone to shop locally.

7. Announcements, Candidates and Guest Recognition

e The Mayor presented a Certificate of Recognition to Miss Vestavia Hills 2026,
Katherine Grigsby, and Miss Vestavia Hills Teen 2026, Lyla Smith. Mr. Downes read
the certificates aloud and the Mayor stated that the City is appreciative of their
representation of the City.

o Miss Smith and Miss Grisby explained their platforms and accomplishments.

e Mayor Curry announced upcoming board vacancies on the Design Review Board and
the Board of Zoning Adjustment. He stated that applications may be submitted online
on the City's website under online services. The deadline to submit applications will
be November 21, 2025, at 5pm. Any questions should be directed to the Mayor's
office.

e Mrs. Cook stated that she is out of town at Wheaton College, in Wheaton, Illinois. She
stated she is giving a lecture on Faith and Local Government. She stated that she is
proud to brag about the great things happening in Vestavia Hills.

e Mr. Vercher announced that the Parks and Recreation Board will be meeting on
Tuesday, November 18, at the Civic Center.

e The Mayor announced that nine applications have been received for the Vestavia Hills
Parks and Recreation Board vacancy and five applications for the Vestavia Hills Library
Board.

e The Mayor welcomed John Hubbard, Vestavia Hills Library Foundation Board Member
and Dr. Jimmy Bartlett, Board of Trustees Emeritus and Vestavia Hills Library
Foundation Board Member.

e Mrs. Pilcher introduced two visiting Boy Scouts working on merit badges: James
Callison and Mason Smith, accompanied by Michael Smith, Scout Leader, Boy Scout
Troop 4.

8. City Manager’s Report

e Mr. Downes announced that the Council will meet in work session on Monday,
November 17, 2025, to hear about the work that Doster Construction has been doing
on the first phase of FY26 capital projects that are a part of the "Plan for Growth"
which has been discussed at length, over the last 12 months, by the previous
administration. The FY26 projects already approved by the previous Council include
installation of a pool heater and renovations of Fire Station No. 4, and an access road
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along with preliminary designs and basic site work. They will talk about scheduling,
budgets and preliminary design plans.

In addition to that, future potential projects that have not yet been approved by the
Council include an east-side library, police training and substation facility, park
maintenance facility and a new, reconfigured rear access road to the ballfields at the
Liberty Park Athletic Complex. These latter projects have not been approved and do
not yet have funding. This new Council has not yet had a chance to weigh in on these
FY27 projects which were presented to the previous Council as part of a master plan to
accommodate growth on the east side of the city. The City will present these projects
to get feedback from the Council at the work session. The work session will be 6pm,
Monday, November 17.

Councilor Reports

e Mr. Weaver announced that the Planning and Zoning Commission will meet in regular
session on Thursday, November 13, at 6pm, in Council Chambers.

Approval Of Minutes - October 20, 2025, regular work session minutes;
October 27, 2025, regular meeting minutes; and November 3, 2025
organizational meeting minutes

The Mayor announced that the minutes of the October 20 regular work session, October 27
regular meeting minutes and November 3 organizational meeting minutes are being
presented for approval. He opened the floor for a motion.

MOTION: Approve the minutes as presented. Motion By: Kimberly Cook. Seconded By:
Mike Vercher.

VOTE: Roll call vote as follows: Yes: Ashley Curry, Rusty Weaver, Kimberly Cook, Ali
Pilcher, Mike Vercher.
No: None. Abstain: None. Motion passed.

Old Business (Public Hearing)

New Business

11.

Resolution Number 5603 - A Resolution declaring certain personal
property as surplus and authorizing the City Manager to sell/dispose of
said property.

MOTION: Approve Resolution Number 5603 as presented. Motion by: Ali Pilcher. Seconded
by: Mike Vercher.

Mr. Downes stated that these items are obsolete pieces of IT equipment that have reached
the end of usefulness and need to be sold.

VOTE: Roll call vote as follows: Yes: Ashley Curry, Rusty Weaver, Kimberly Cook, Ali
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Pilcher, Mike Vercher.
No: None. Abstain: None. Motion passed.

New Business Requesting Unanimous Consent (Public Hearing)

First Reading (No Action To Be Taken At This Meeting)

12, Public Hearing - Resolution Number 5599 - A Resolution authorizing the
installation of a new support structure for a small cell facility to be located
in the right-of-way at 3801 Crosshaven Drive U1l; AT&T owners, Allison
Crows, Mastec, contractors

13. Public Hearing - Ordinance Number 3300 - Rezoning - 3122, 3128, 3134
and 3136 Sunview Drive; Rezone from Vestavia Hills B-1.2 to Vestavia Hills
B-1.2 with a revised plan for a bank

14, Public Hearing - Ordinance Number 3301 - Rezoning - 3951 Wall Street;
Rezone from Vestavia Hills B-2 to Vestavia Hills R-9; KSA Holdings, LLC,
owners; Jason Kessler, representing

15. Citizens Comments

e David Harwell, 1803 Catala Road, congratulated the new Councilors for winning the
last election. He stated that some of the lights are not working, and some globes are
broken. The traffic light system is out of date and is not aesthetically pleasing along
the highway. He asked the City to pay attention to these issues.

Mayor Curry stated that traffic lights on Highway 31 are ALDOT responsibility.

Mr. Downes stated that the Highway 31 lights are owned by the City and we have
invested over $1 million to replace the old fixtures with brighter LED fixtures. We
have an electrical company that does maintenance when they have issues He
believes the lights with broken globes are in the City Center area and are owned and
repaired by Alabama Power. He will look into it any repair issues.

e Donald Harwell, 1357 Willloughby Road, also congratulated the new Council. He
stated that Councilor Pierce and Councilor Cook both reached out to him during his
times of medical issues, and he appreciated those efforts. He thanked everyone for
the prayers and support during that time.
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16. Time Of Adjournment

There being no further business, Mr. Vercher made a motion to adjourn. The Mayor
adjourned the meeting at 6:31 PM.

Ashley C. Curry, Mayor
ATTESTED BY:

Rebecca Leavings, City Clerk
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CITY OF VESTAVIA HILLS
CITY CLERK
INTER-DEPARTMENT MEMO

November 24, 2025

To: Jeff Downes, City Manager

From: Rebecca Leavings, City Clerk

Cc:

RE: Public Hearing - Resolution Number 5599 - A Resolution
authorizing the installation of a new support structure for a small
cell facility to be located in the right-of-way at 3801 Crosshaven
Drive U1l; AT&T owners, Allison Crows, Mastec, contractors

Background:

Request is for a 45' wood utility pole at a location in the Crosshaven Drive
right-of-way as a support structure for a small cell facility. Location is shown
in the attached documentation. The application was submitted by a
contractor and the named cellular company is AT&T.

Recommendation:
na

Fiscal Impact:
na

Attachments:
1. Resolution 5599
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2. Crosshaven Exhbit
3. 2023 Small Cell opinion
4. 2024 AG opinion concerning small cell facilities
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RESOLUTION NUMBER 5599

A RESOLUTION AUTHORIZING THE INSTALLATION OF A NEW

SUPPORT STRUCTURE FOR A SMALL CELL FACILITY TO BE

LOCATED IN THE RIGHT-OF-WAY ADJACENT TO CERTAIN

PROPERTIES IN THE CITY OF VESTAVIA HILLS

WHEREAS, on December 17, 2018, the City Council adopted and approved Ordinance
2814A to adopt regulations for small cell technology facilities (“Nodes”) in the City of Vestavia
Hills, Alabama; and

WHEREAS, §2.B.7 recommends that said Nodes shall be collocated when possible,
however, when not possible the request shall be recommended by the City Manager and then
approved by the City Council following a public hearing; and

WHEREAS, on the 22" day of September, 2025, Allison Crows, on behalf of AT&T and
Mastec, submitted applications for a new support structure to be located in the right-of-way
(“ROW?”) adjacent to the following properties as detailed in Exhibit A which is attached and
incorporated into this Resolution Number 5599 as if written therein; (1) 3801 Crosshaven Dr Ul;
and

WHEREAS, a sign was erected on the ROW and the surrounding property owners were
notified of the request and contact information on in November 2025 and a public hearing to be
held on November 24, 2025 regarding said new support request; and

WHEREAS, the City Manager and the City Staff have reviewed the application and
recommend approval of said request; and

WHEREAS, the Mayor and the City Council feel it is in the best public interest to accept
the recommendation and authorize installation of said new support structure.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The Mayor and City Council hereby accept the recommendation of the City Manager and

authorize the installation of a new support structure to be located in the ROW adjacent to

(1) 3801 Crosshaven Dr U1 as detailed in the supporting information marked as Exhibit A,

attached to and incorporated into this Resolution 5599 as if written fully therein; and

2. This Resolution shall become effective immediately upon adoption and approval.
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DONE, ORDERED, ADOPTED and APPROVED this the 24™ day of November, 2025.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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CITY OF VESTAVIA HILLS

1032 MONTGOMERY HIGHWAY
VESTAVIA HILLS, ALABAMA 35216

OFFICIAL NOTICE OF A PUBLIC HEARING

October 6, 2025

This is an OFFICIAL NOTICE to inform you of the time, date and other details of
the public hearing which will be held in the Vestavia Hills City Hall on the subject as

follows:
TIME/DATE OF HEARING:

PLACE OF HEARING:

BOARD:

ACTION REQUESTED:

LOCATION OF PROPERTY:

NAME OF APPLICANT:

REPRESENTED BY:

6:00 PM. November 24, 2025 Monday

Vestavia Hills City Hall
1032 Montgomery Highway

Vestavia Hills City Council

Consideration of Installation of 47° Wood Utility
Pole with embedment to be placed within the public
right-of-way for Node Placement, Small Cell
Wireless Facility

ROW adjacent to 3801 Crosshaven Drive; See
Enclosed Details for location and visual

AT&T
Michelle Fogle

Sincerely,

Umang Patel 5

Acting City Clerk

INDIVIDUALS WITH DISABILITIES NEEDING SPECIAL SERVICES TO PARTICIPATE IN
APPLICATIONS, ACTIVITIES, PROGRAMS OR SERVICES ARE REQUESTED TO COORDINATE
THEIR NEEDS IN ADVANCE, WHEN TIME PERMITS. IF SPECIAL ACCOMMODATIONS ARE
REQUIRED, PLEASE CONTACT THE CITY CLERK, (205) 978-0179.
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PATRICK 1. BOONE
ATTORNEY AND COUNSELOR AT LAW
NEW SOUTH FEDERAL SAVINGS BUILDING, SUITE 705
215 RICHARD ARRINGTON, IR, BOULEvVARD NORTH
BIRMINGHAM, ALABAMA 35203-3720

TELEPHONE (205) 324-2018
FACSIMILE (205} 324-2295

E-Mail: patrickboone@bellsouth.net

June 7, 2023

By Electronic Mail

Honorable Ashley C. Curry
Mayor of City of Vestavia Hills
Vestavia Hills Municipal Center
1032 Montgomery Highway
Vestavia Hills, Alabama 35216

In Re: Federal and State Law Regarding the Installation of Small Cell Wireless Facilities
Dear Mayor Curry:

On June 5, 2023, you requested that I provide you with my written legal opinion regarding
whether or not the City of Vestavia Hills, Alabama (“City”) may deny a small cell wireless
provider the right to collocate, mount or install small cell wireless facilities on or adjacent to
existing new or replacement poles in the right-of-way owned by the City. The purpose of this
letter is to comply with you request.

I. DEFINITION OF STREET

A. CODE OF ALABAMA, 1975:

1. Title 11-49-80(a)(2) and (4): Title 11-49-80(a)(2) and (4), Code of
Alabama, 1975, defines the terms “municipal streets” and “street” as follows:

“§11-49-80. Generally.
(a) For the purposes of this article, the following terms
shall have the following meanings:

(2) Municipal Street. A public street, road, or
bridge that the municipality has the authority or responsibility to
control, manage, supervise, regulate, repair, maintain, or improve.

4) Street. A public street, road, bridge, or
portion thereof.”

Page 15 of 102



June 7, 2023
Page 2

2, Title 32-1-1.1(75): Title 32-1-1.1(75), Code of Alabama, 1975, defines the
term “street” as follows:

“(75) Street. The entire width between boundary lines of
every way publicly maintained when any part thereof is open to the
use of the public for purposes of vehicular travel.”

B. CITY OF VESTAVIA HILLS ZONING ORDINANCE NUMBER 3099: The City of
Vestavia Hills Zoning Ordinance Number 3099 defines the term “street” in Section 2.1.107 as
follows:

“2.1.107. Street. Any vehicular way that is (1) an existing
state, county, or municipal roadway; (2) shown upon a plat approved
pursuant to law; (3) approved by other official action; (4) shown on
a plat duly filed and recorded in the office of the applicable county
tax assessor; (5) shown on the official map or adopted master plan.
The term “street” includes the land between the street lines, but
excludes alleyways that are 20” or less in width, whether improved
or not.”

II. OWNERSHIP OF MUNICIPAL STREETS

A. CODE OF ALABAMA, 1975: Title 35-2-51(b), Code of Alabama, 1975, provides
that the recording in Probate Court of a properly prepared and approved subdivision plat or map,
1s deemed to convey title to the streets shown thereon in fee title to the municipality. That statute
reads as follows:

“(b)  The acknowledgment and recording of such plat or
map shall be held to be a conveyance in fee simple of such portion
of the premises platted as are marked or noted on such plat or map
as donated or granted to the public, and the premises intended for
any street, alleyway, common or other public use, as shown in such
plat or map, shall be held in trust for the uses and purposes intended
or set forth in such plat or map.”

B. SUPREME COURT OF ALABAMA: In 1913, the Supreme Court of Alabama decided
the case of Cloverdale Homes v. Town of Cloverdale, 182 Ala. 419 (1913), and held that the
“ultimate fee” to a dedicated street presumptively remains with the abutting landowners subject to
the proposition that the town holds only a mere easement over the property on which the street
was dedicated.
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June 7, 2023
Page 3

The Supreme Court decided the case of Ciry of Orange Beach v. Benjamin, 821 So0.2d 193,

in 2001 and expressly overruled the Cloverdale case. Rel
Title 35-2-51, Code of Alabama, 1975, the court in the Ora
dedication of a street is deemed to conve

street to the municipality.

ying on the crystal clear language of
nge Beach case held that the statutory
y title in fee simple to the land underlying the dedicated

L. CONSENT OF THE MUNICIPALITY IS A PRERE UISITE TO THE USE OF

PUBLIC PROPERTY FOR PUBLIC UTILITY OR PRIVATE ENTERPRISE

A.

ARTICLE XTI, SECTION 220 OF THE CONSTITUTION OF ALABAMA 1901: Article I1,

Section 220 of the Constitution of Alabama 1901 reads as follows:

follows:

.
of Operation

“Sec. 220. Public corporations—Consent of municipal
corporation prerequisite to use of public property for public
utility or private enterprise purposes. No person, firm,
association, or corporation shall be authorized or permitted to use
the streets, avenues, alleys, or public places of any city, town, or
village for the construction or operation of any public utility or
private enterprise, without first obtaining the consent of the proper
authorities of such city, town, or village.”

CODE OF ALABAMA, 1975; Title 11-49-1(a), Code of Alabama, 1975, reads as

“§11-49-1. Consent of municipality to certain uses of streets.

(a) No person, firm, association, or corporation shall be
authorized to use the streets, avenues, alleys, and other public places
of cities or towns for the construction or operation of any public
utility or private enterprise without first obtaining the consent of the
proper authorities of the city or town.”

SUPREME COURT OF ALABAMA: The Supreme Court of Alabama decided the case

New Birmingham v. Flynn, 621 So0.2d 1316, in 1993 and wrote,

“This Court has since reaffirmed that it is wholly within the province
of the municipal authorities to grant the municipality’s consent or to
withhold it from a certain group or individual seeking to use public
streets for private or public enterprise. Bush v. City of Jasper, 247
Ala. 359, 24 S0.2d 543 (1945). In Crabtree v. C ity of Birmingham,
292 Ala. 684, 299 So.2d 282 (1974), the Court summarized the
effect of §220:
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June 7, 2023
Page 4

‘It is well settled in this state that the right to use the public
streets for hire is not a right of public or private enterprise but is a
privilege—generally called a franchise—subject to the consent and
regulation of the municipality.... In such use of the public streets,
it is wholly within the province of the municipal authorities under
§220, Alabama Constitution, to grant its consent or withhold it to
any person or group. Thus, the municipality, in the exercise of this
authority granted by §220, coupled with the police powers granted
municipalities by the state, has the irrevisable discretion to
determine whether, and to what extent, a service is needed, and to
fix and determine the streets and to name the grantee of such right....
[T]he municipalities are only limited in the exercise of such
discretion by §§22 and 228 of the Constitution which restricts the
power to grant franchises to those that are not exclusive or
perpetual.’

292 Ala. At 689, 299 So.2d at 287 (citations omitted).”

IV.  MANNER OF USE OF PUBLIC STREETS

A. TITLE 11-49-3, CODE OF ALABAMA, 1975: This statute, in essence, grants to
municipalities, the authority to require any public utility using the streets to prescribe the manner
in which they will use them.

B. TITLE 11-43-62, CODE OF ALABAMA, 1975: This statute similarly authorizes the
municipal council to regulate the use of streets for the erection of telegraph, telephone and electric
and all other systems of wires and conduits, and authorities the municipality to require the same to
be placed underground if deemed necessary for the public convenience and safety, and generally
to control and regulate the use of streets for any and all purposes.

V. FEDERAL LAW PREEMPTS STATE LAW

The doctrine that federal law preempts state law derives from the supremacy clause in
Article VI of the Constitution of the United States, which reads in part:

*“This Constitution, and the laws of the United States which
shall be made in pursuance thereof: and all treaties made, or which
shall be made, under the authority of the United States, shall be the
supreme law of the land; and the judges in every state shall be bound
thereby, any thing in the Constitution or laws of any state to the
contrary notwithstanding.”
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June 7, 2023
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The supremacy clause requires that all conflicts between federal and state law be resolved
in favor of federal rule. Richardsv. Michelin Tire Corp., 786 F.Supp. 959 (1992). The supremacy
clause of the Constitution of the United States also prohibits the Alabama Supreme Court from
rejecting those federal policies with which it may disagree. Title Max of Birmingham, Inc. v,
Edwards, 973 So0.2d 1050 (2007).

VI.  FEDERAL LAW REGARDING SMALL CELL WIRELESS FACILITIES

A. FEDERAL AGENCY. The Federal Communications Commission (FCC) made a
declaratory ruling and Third Report and Order regarding the installation of small cell wireless
facilities on a right-of-way owned by a state, county or municipality.

B. TITLE. “Accelerating Wireless Broadband Deployment by Removing Barriers to
Infrastructure Investment.”

C. AUTHORITY. Telecommunications Act of 1996.
D. PURPOSE. To preempt state and local requirements related to the deployment of

fifth generation (5G) wireless infrastructure.

=

DATE ISSUED. September 26, 2018.

EFFECTIVE DATE. January 14, 2019.

F.
G. BAsIS OF FCC RULING. In very general terms, the ruling provides as follows:

1. Material Inhibitions: States cannot inhibit a mobile service provider’s
ability to provide small cell wireless service to an area.

2z Zoning--Aesthetics: Jurisdictions cannot impose zoning regulations that
prohibit the installation of small cell wireless facilities.

3. Fees: Jurisdictions cannot charge excessive fees to small cell wireless
providers that would inhibit or prohibit the installation of facilities.

4. Shot Clock: Cities must decide an application within sixty or ninety days
depending upon whether the installation will be on an existing pole or a new pole.

H. PREEMPTION OF STATE LAW. The federal ruling preempts state law, including the
laws set forth in Section III-A, B and C of this legal opinion.

L SUMMARY. The federal ruling, in substance, provides that states may not inhibit or
prohibit a wireless service provider from installing small cell wireless facilities on a public right-
of-way.
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VII. ALABAMA STATUTES REGARDING SMALL CELL WIRELESS FACILITIES

In accordance with federal law, the Alabama Legislature enacted Act Number 2021-5 to
allow wireless providers to collocate, mount or install small cell wireless facilities on or adjacent
to existing, new or replacement poles in the City right-of-way. The Act became effective February
19, 2021 and is now codified as Title 37-17-1 through Title 37-17-12, Code of Alabama, 1975,
Some of the important terms, provisions and conditions of Act Number 2021-5 (the “Act”) are set
forth below.

A. DEFINITIONS (TITLE 37-17-1(5), CODE OF ALABAMA, 1975): The Act defines an
“authority” as a municipality.

B. AUTHORIZATION OF WIRELESS PROVIDERS TO COLLOCATE, MOUNT OR
INSTALL SMALL CELL WIRELESS FACILITIES (TITLE 37-17-2, CODE OF ALABAMA, 1975): The
Act specifically provides,

“(a)  An authority may not deny a wireless provider the
right, as a permitted use subject to Section 37-17-3 and the
authority’s requirements not in conflict with this chapter or a then-
existing final order of the Federal Communications Commission
(FCC), to do either of the following:

(1) Collocate, mount, or install small wireless
facilities on or adjacent to existing, new, or replacement poles in the
right-of-way.

(2) Install, modify, or replace its own poles, or,
with the permission of the owner, a third party’s poles, associated
with a small wireless facility, along, across, upon, and under the
right-of-way controlled by the authority.

(b)  For purposes of this section, any new or modified
pole may not exceed the greater of either of the following:

() Ten feet in height above the tallest existing
pole in place as of July 1, 2021, located within 500 feet of the new
pole in the same right-of-way controlled by the authority.

(2) Fifty feet above ground level.

() The small wireless facilities and associated poles
shall be installed and maintained in accordance with the authority’s
requirements not in conflict with this chapter or a then-existing final
order of the FCC and as not to obstruct or hinder the usual travel and
public safety on the right-of-way by utilities.
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(d) A wireless provider may collocate a small wireless
facility and install, maintain, modify, operate, and replace a pole that
exceeds these height limits along, across, upon, and under the right-
of-way, subject to applicable zoning regulations or other applicable
requirements of the authority.”

C. ZONING REVIEW, APPROVAL EXEMPTIONS AND PERMITTING:; SMALL WIRELESS
FACILITIES (TITLE 37-17-3, CODE OF ALABAMA, 1975: The Act also provides,

“(a)  Subject to the limitations established in this chapter,
small wireless facilities and associated poles are not subject to
zoning review or approval if they are located in the right-of-way
under the control of an authority and otherwise comply with this
chapter and a then-existing final order of the Federal
Communications Commission.”

“(d)  An authority shall approve an application if it
complies with the authority’s requirements for deploying small
wireless facilities and associated poles in the right-of-way that are
written, generally applicable, and adopted in advance.”

VIII. CITY ORDINANCES ENACTED REGARDING REGULATIONS FOR SMALL
CELL. TECHNOLOGY FACILITIES IN THE CITY OF VESTAVIA HILLS,
ALABAMA

In compliance federal law, the City Council of the City of Vestavia Hills enacted the
following ordinances regarding the regulation for small cell technology facilities in the City of
Vestavia Hills, Alabama:

A. ORDINANCE NUMBER 2814. On December 17, 2018, Ordinance Number 2814
entitled “An Ordinance to Adopt Regulations for Small Cell Technology Facilities in the City of
Vestavia Hills, Alabama.”

B. ORDINANCE NUMBER 2815. On December 17, 2018, Ordinance Number 2815
entitled “An Ordinance to Establish a Fee Structure for Small Cell Technology Facilities in the
City of Vestavia Hills, Alabama as Established by Ordinance Number 2814.”

C. ORDINANCE NUMBER 2814-A. On December 17, 2018, Ordinance Number 2814-
A entitled “An Ordinance to Amend Chapter 16.5 Entitled “Telecommunications,” Article III
Entitled “Small Cell Technology,” of the City of Vestavia Hills Code of Ordinances and to Amend
Ordinance Number 2814 to Adopt Regulations for Small Cell Technology Facilities in the City of
Vestavia Hills, Alabama.”
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D. ORDINANCE NUMBER 2815-A. On August 26, 2019, Ordinance Number 2815-A
entitled “An Ordinance Amending Ordinance Number 2815 to Establish a Fee Structure for Small
Cell Technology Facilities in the City of Vestavia Hills, Alabama as Established by Ordinance
Number 2814.”

IX. LEGAL OPINION

Based upon the legal authorities cited above, it is my legal opinion that the City cannot
inhibit or prohibit a wireless service provider from installing small cell wireless facilities on a City
right-of-way. Federal law regarding this subject preempts state law and must be complied with by
all states, counties and municipalities.

Please call me if you have any questions regarding any of the matters set forth in this legal
opinion.

Sincerely,

Patrick H. Boone
Vestavia Hills City Attorney

PHB:gp
ee; City Manager Jeffrey D. Downes (by e-mail)
City Clerk Rebecca Leavings (by e-mail)
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STATE OF ALABAMA

OFFICE OF THE ATTORNEY GENERAL

STEVE MARSHALL 501 WASHINGTON AVENUE

ATTORNEY GENERAL P.O. BOX 300152
MONTGOMERY, AL 36130-0152

(334) 242-7300
ALABAMAAG.GOV

December 27, 2023

Honorable Jeffrey D. Downes

City Manager, City of Vestavia Hills
Post Office Box 660854

Vestavia Hills, Alabama 35266-0854

Municipalities - Right of Way -
Telecommunications — Jefferson County

Section 37-17-2 of the Code of Alabama
does not allow a city to deny a wireless
provider the right to place Small Wireless
Facilities in the city’s rights-of-way if the
wireless provider meets the city’s
permitting and fee requirements and any
other requirements adopted by the city that
are not in conflict with the state law or any
final order of the FCC (Federal
Communications Commission).

The City’s requirements for small wireless
facilities must also be in writing, generally
applicable, and adopted in advance.

The City may not determine the exact
location for the installation or placement of
a new or replacement pole.

The wireless infrastructure provider, the
wireless provider, or the wireless service
provider is allowed to determine the exact
location for the installation of a new or
replacement pole.

Page 23 of 102



Honorable Jeffrey D. Downes
Page 2

Dear Mr. Downes:

Act 2021-5 allows the City to require a pole
to be decorative to fit aesthetically within
the neighborhood if the requirement is
reasonable, in writing, and adopted in
advance. The City may not require
underground placement and thus preclude
pole placement.

This opinion of the Attorney General is issued in response to your request
on behalf of the City of Vestavia Hills (“City”).

QUESTIONS ONE, TWO, & THREE

(1) Does Act 2021-5 allow the City to reject small
cell facilities from being placed in the City rights-of-
way and what conditions are valid reasons for such
denial?

(2) Does the Act allow the City to determine the
exact location for the installation of a new or
replacement pole on a City right-of-way?

(3) Does the Act allow the wireless infrastructure
provider, the wireless provider, or the wireless service
provider to determine the exact location for the
installation of a new or replacement pole on a City right-
of-way?

FACTS AND ANALYSIS

Your request refers to section 220 of the Constitution of Alabama and
section 11-49-1 of the Code of Alabama which provide that consent of a
municipality is required before any public or private entity may the use of streets
or public property. ALA. CONST. art. XII, § 220; ALA. CODE § 11-49-1(a) (Supp.
2022). Section 220 of the Constitution states as follows:
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No person, firm, association, or corporation shall
be authorized or permitted to use the streets, avenues,
alleys, or public places of any city, town, or village for
the construction or operation of any public utility or
private enterprise, without first obtaining the consent of
the proper authorities of such city, town, or village.

ALA. CONST. art. XII, § 220.

Section 11-49-1(a) of the Code states as follows:

(a) No person, firm, association, or corporation
shall be authorized to use the streets, avenues, alleys,
and other public places of cities or towns for the
construction or operation of any public utility or private
enterprise without first obtaining the consent of the
proper authorities of the city or town.

ALA. CODE § 11-49-1(a) (Supp. 2022).

Your request also references section 11-43-62 of the Code that states as

follows:

The council shall regulate the use of the streets for
the erection of telegraph, telephone, electric, and all
other systems of wires and conduits and may require the
same to be placed underground if deemed necessary for
the public convenience and safety and generally to
control and regulate the use of the streets for any and all
purposes.

The council may sell or lease in such manner as it
may deem advisable any franchise which it has power to
grant, and the moneys received therefor shall be paid
into the city treasury.

ALA. CODE § 11-43-62 (2008).

The provisions cited above require consent of a municipality before any
public or private entity may use the street or public property. Act 2021-5 was
enacted to allow wireless service providers to install small wireless facilities on
the right-of-way and to set forth the conditions for allowing the installation. 2021
Ala. Acts No. 2021-5. The stated purpose of the Act is as follows:
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(1) establish a procedure to authorize wireless providers
to collocate, mount, or install small wireless facilities
on existing poles on the right-of-way of the state or any
agency, county, or municipality thereof; (2) to exempt
small wireless facilities from certain zoning review and
approval procedures; (3) to establish a procedure for the
permitting of the development of small wireless
facilities and poles in the rights-of-way of the state; and
(4) to establish rates and fees for all permits for small
wireless facilities.

2021 Ala. Acts No. 2021-5.

The Act is codified in sections 37-17-1 through 37-17-12 of the Code. ALA.
CODE §§ 37-17-1 through 37-17-12 (Supp. 2022). A “Small Wireless Facility” is
specifically defined in section 37-17-1(14) of the Code, and it must meet several
conditions set forth therein. ALA. CODE § 37-17-1(14) (Supp. 2022). Section 37-
17-3 of the Code sets the fees that an authority may charge for a small wireless
facility. ALA. CODE § 37-17-3 (Supp. 2022). An “Authority” is defined as “[t}he
state or any agency, county, municipality, district, or instrumentality thereof.”
ALA. CODE § 37-17-1(5) (Supp. 2022) (emphasis added).

Section 37-17-2(a) and (c¢) of the Code states as follows:

(a) An authority may not deny a wireless provider
the right, as a permitted use subject to Section 37-17-3
and the authority's requirements not in conflict with
this chapter or a then-existing final order of the
Federal Communications Commission (FCC), to do
either of the following:

(1) Collocate, mount, or install small wireless
facilities on or adjacent to existing, new, or replacement
poles in the right-of-way.

(2) Install, modify, or replace its own poles, or,
with the permission of the owner, a third party's poles,
associated with a small wireless facility, along, across,
upon, and under the right-of-way controlled by the
authority.
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(¢) The small wireless facilities and associated
poles shall be installed and maintained in accordance
with the authority's requirements not in conflict with
this chapter or a then-existing final order of the FCC
and as not to obstruct or hinder the usual travel and
public safety on the right-of-way and adjacent roads and
bridges or obstruct the legal use of the right-of-way by
utilities.

ALA. CODE § 37-17-2(a) & (c) (Supp. 2022) (emphasis added).

We note that legislative acts are presumed to be valid and constitutional.
McInnish v. Riley, 925 So. 2d 174, 178 (Ala. 2005). When interpreting a statute,
the words used in a statute must be given their natural, plain, ordinary, and
commonly understood meaning, and where plain language is used, a court is bound
to interpret that language to mean exactly what it says. Ex parte Cove Properties,
Inc., 796 So. 2d 331, 333-34 (Ala. 2000); Ex parte T.B., 698 So.2d 127, 130 (Ala.
1997).

The plain language of section 37-17-2 of the Code does not allow a City to
deny a wireless provider the right to place Small Wireless Facilities in the City’s
rights-of-way if the wireless provider meets the City’s permitting and fee
requirements and any other requirements adopted by the City that are not in
conflict with the state law or any final order of the FCC.

Based upon the language of the act, the City’s permitting and fee
requirements cannot conflict with the provisions set forth in section 37-17-3 of
the Code or the final rulings of the FCC. The FCC issued a Declaratory Ruling
and Third Report and Order on September 26, 2018, entitled “Accelerating
Wireless Broadband Deployment by Removing Barriers to Infrastructure
Investment,” pursuant to the Telecommunications Act of 1966, codified at 47
U.S.C. §§151, ef seq. The FCC ruling became effective January 14, 2019, and is
codified at 83 Fed. Reg. 51867 (2018).

Section 37-17-3(a) and (d) of the Code states:

(a) Subject to the limitations established in this
chapter, small wireless facilities and associated poles
are not subject to zoning review or approval if they are
located in the right-of-way under the control of an
authority and otherwise comply with this chapter and a
then-existing final order of the Federal Communications
Commission.
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(d) An authority shall approve an application if it
complies with the authority's requirements for
deploying small wireless facilities and associated poles
in the right-of-way that are written, generally
applicable, and adopted in advance.

ALA. CODE § 37-17-3(a) & (d) (Supp. 2022) (emphasis added).

The plain language of section 37-17-3 of the Code provides that an authority
shall approve an application that complies with the authority’s requirements for
small wireless facilities that are written, generally applicable, and adopted in
advance. Thus, the City’s requirements for small wireless facilities must be in
writing, generally applicable, and adopted in advance.

Section 37-17-10(b) of the Code also states as follows:

(b) Except as it relates to small wireless facilities
subject to the permit and fee requirements established
pursuant to this chapter, and except as it relates to any
activities of an electric provider, and except as it relates
to regulations or requirements on communications
service specifically established by the constitution or by
state law, local law enacted by the Legislature, or federal
law, an authority may not otherwise adopt or enforce
regulations or requirements oh the placement,
operation, or maintenance of communications facilities
by a communications service provider authorized to be
in the rights-of-way; or otherwise impose or collect any
additional or separate tax, fee, or charge for any service
existing on July 1, 2021, or for the provision of
additional communications services provided by a
communications service provider that is authorized to be
in the rights-of-way.

ALA. CODE § 37-17-10(b) (Supp. 2022) (emphasis added).

Pursuant to section 37-17-10(b) of the Code an authority is allowed to
enforce regulations or requirements set by the constitution, by state law, by local
law enacted by the Legislature, or federal law. Section 37-17-10(b) of the Code,
however, specifically prohibits an authority from adopting or enforcing
regulations or requirements on the placement, operation, or maintenance of
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communication facilities by a communications service provider authorized to be
in the rights-of-way.

With respect to who has the authority to determine the exact location of a
new or replacement pole, it is noted that section 37-17-10(b) of the Code prohibits
an Authority from adopting regulations or requirements as to the placement of
facilities; thus, the City may not determine the exact location for the installation
or placement of a new or replacement pole. The wireless infrastructure provider,
the wireless provider, or the wireless service provider (as defined in section 37-
17-1 of the Code) is allowed to determine the exact location for the installation
of a new or replacement pole.

CONCLUSION

Section 37-17-2 of the Code does not allow a city to deny a wireless
provider the right to place Small Wireless Facilities in the city’s rights-of-way if
the wireless provider meets the city’s permitting and fee requirements and any
other requirements adopted by the city that are not in conflict with the state law
or any final order of the FCC (Federal Communications Commission). The city’s
requirements for small wireless facilities must also be in writing, generally
applicable, and adopted in advance.

The City may not determine the exact location for the installation or
placement of a new or replacement pole. The wireless infrastructure provider,
the wireless provider, or the wireless service provider is allowed to determine the
exact location for the installation of a new or replacement pole.

QUESTION FOUR

(4) If a new pole is installed on the City right-of-
way, does the Act allow the City to require that the pole
be a decorative pole to fit aesthetically with the
neighborhood? If so, does the Act further preclude pole
placement if the neighborhood has underground utilities
and the small cell facility cannot be placed underground
due to technical limitations?
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FACTS AND ANALYSIS

As stated above, section 37-17-3 of the Code provides that an Authority
may require a wireless provider to meet requirements that are written, generally
applicable, and adopted in advance. Section 37-17-10(b) of the Code also states
that “an authority may not otherwise adopt or enforce regulations or requirements
on the placement, operation, or maintenance of communications facilities.”
ALA. CODE § 37-17-10(b) (Supp. 2022) (emphasis added). This language does not
prohibit an authority from adopting and enforcing regulations on the design of
communication facilities; it only prohibits regulations on the placement,
operation, and maintenance. Thus, the City may require a pole to be decorative
to fit aesthetically within the neighborhood if the requirement is in writing and
adopted in advance. Furthermore, any requirements by the City for the design
cannot be in conflict with the final rulings of the FCC.

The Attorney General does not interpret federal law and cannot determine
whether local requirements are in conflict with federal law but offers the
following for informational purposes. The FCC has issued a ruling with regard
to underground requirements which states:

33. Undergrounding requirements. The
Commission understands that some local jurisdictions
have adopted undergrounding provisions that require
infrastructure to be deployed below ground based, at
least in some circumstances, on the locality's aesthetic
concerns. A number of providers have complained that
these types of requirements amount to an effective
prohibition. In addressing this issue, the Commission
first reiterates that while undergrounding requirements
may well be permissible under state law as a general
matter, any local authority to impose undergrounding
requirements under state law does not remove the
imposition of such undergrounding requirements from
the provisions of Section 253. In this sense, the
Commission notes that a requirement that all wireless
facilities be deployed underground would amount to an
effective prohibition given the propagation
characteristics of wireless signals. Thus,
undergrounding requirements can amount to effective
prohibitions by materially inhibiting the deployment of
wireless service.
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83 Fed. Reg. 51867, at 51872 (2018). The federal courts have ruled that an
ordinance requiring all facilities to be underground is preempted by the FCC’s
orders. Crown Castle Fiber, L.L.C. v. City of Pasadena, Texas, No. 22-20454,
2023 WL 4994300, at 8 (5" Cir. Aug. 4, 2023); City of Portland v. United States,
969 F.3d 1020 (9" Cir. 2020), cert. denied sub nom. City of Portland, Or. v. FCC,
141 S. Ct. 2855 (2021). Thus, based upon case law, the FCC ruling prohibits
regulations that require that all facilities must be placed underground.

The FCC also issued a ruling with regard to aesthetics which states:

29 Aesthetics. The Commission sought comment
on whether deployment restrictions based on aesthetic or
similar factors are widespread and, if so, how Sections
253 and 332(c)(7) should be applied to them. The
Commission provides guidance on whether and in what
circumstances aesthetic requirements violate the Act.
This will help localities develop and implement lawful
rules, enable providers to comply with these
requirements, and facilitate the resolution of disputes.
The Commission concludes that aesthetics requirements
are not preempted if they are (1) reasonable, (2) no more
burdensome than those applied to other types of
infrastructure deployments, and (3) objective and
published in advance.

83 Fed. Reg. 51867, at 51871 (2018) (emphasis added).

The Ninth Circuit Court reviewed the FCC’s aesthetic requirement
conclusions as set forth above and held: (1) the requirement that aesthetics
requirements be “reasonable” was not unduly vague, (2) the requirement that they
be no more burdensome than those applied to other types of infrastructure
deployments exceeded the scope of the FCC’s authority, and (3) the requirement
that aesthetic requirements be “objective” was unduly vague. City of Portland v.
United States, 969 F.3d 1020 (9" Cir. 2020), cert. denied sub nom. City of
Portland, Or. v. FCC, 141 S. Ct. 2855 (2021). Thus, based upon this decision,
the FCC ruling provides that aesthetic requirements adopted by an Authority must
be reasonable and published in advance.

Again, the Attorney General does not make determinations as to whether
actions or requirements are reasonable or in compliance with federal law. It is
the opinion of the Attorney General that the Act allows the City to require a pole
to be decorative to fit aesthetically within the neighborhood if the requirement-is
reasonable, in writing, and adopted in advance. The Attorney General, however,
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does not make determinations as whether regulations are reasonable. Furthermore,

the City may not require underground placement and thus preclude pole
placement.

CONCLUSION

Act 2021-5 allows the City to require a pole to be decorative to fit
aesthetically within the neighborhood if the requirement is reasonable, in writing,
and adopted in advance. The City may not require underground placement and
thus preclude pole placement.

I hope this opinion answers your questions. If this Office can be of further
assistance, please contact me.

Sincerely,

STEVE MARSHALL
Attorney General

By:

BEN BAXL

Chief, Opinions Division
SM/BFS/as
3475107/239007
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CITY OF VESTAVIA HILLS
PLANNING & ZONING
INTER-DEPARTMENT MEMO

November 24, 2025

To: Jeff Downes, City Manager

From: Rebecca Leavings, City Clerk

Cc: Conrad Garrison, City Planner

RE: Public Hearing - Ordinance Number 3300 - Rezoning - 3122, 3128,
3134 and 3136 Sunview Drive; Rezone from Vestavia Hills B-1.2 to
Vestavia Hills B-1.2 with a revised plan for a bank

Background:

This request is to revised a business site plan to allow for construction of a
bank on this location. The property was previously rezoned to B-1.2 for a
different type of business. This request will revise the plan for the bank.

Recommendation:
This was presented to the P&Z Commission in October. Recommendation
advisement is attached.

Fiscal Impact:
na

Attachments:
1. Ordinance 3300
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Ordinance Number 3300

ORDINANCE NUMBER 3300

AN ORDINANCE TO FURTHER AMEND THE ZONING ORDINANCE
AND THE ZONING MAP OF THE CITY OF VESTAVIA HILLS,
ALABAMA, ADOPTED SEPTEMBER 16, 1985, AND AS LAST
AMENDED SO AS TO CHANGE THE CLASS OF DISTRICT ZONING
OF PROPERTY FROM VESTAVIA HILLS B-1.2 TO VESTAVIA
HILLS B-1.2 WITH A REVISED PLAN

Page 1

BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama,

as follows: That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills,

Alabama, adopted September 16, 1985, and as last amended so as to change the class of

district zoning of the following described property from Vestavia Hills B-1.2 (planned

neighborhood mixed use district) to Vestavia Hills B-1.2 (planned neighborhood mixed

use district) with a revised plan:

3122, 3128, 3134, and 3136 Sunview Drive
Parris Holley, owner(s)

More particularly described as follows:

Parcel #1 - A parcel of land situated in the Southwest one-quarter of the
Southeast one-quarter of Section 15, Township 18 South, Range 2 West,
Jefferson County being more particularly described as follows:

Commencing at a found capped iron stamped EDG 804LS marking the
Southeast corner of Lot 13, Block 2 Glass’s Second Addition to New
Merkle as recorded in Map Book 28, Page 51 in the Office of the Judge of
Probate of Jefferson County, Alabama said point also lying on the Northerly
right of way of Sunview Drive (right of way varies); thence run North 59
degrees 21 minutes 51 seconds West along said Northerly right of way and
along the South lot lines and the extension thereof of Lots 13, 12, and 11
said Block 2 Glass’s Second Addition to New Merkle for a distance of
189.04 feet to a set 5/8 inch caped rebar stamped GSA CA-560LS; thence
run North 63 degrees 41 minutes 47 seconds West along said Northerly right
of way for a distance of 84.87 feet to a found PK nail and the POINT OF
BEGINNING of the Parcel herein described; thence run North 49 degrees
17 minutes 22 seconds West along said Northerly right of way for a distance
of 29.25 feet to a set 5/8 inch capped rebar stamped GSA CA-560LS lying
on a curve turning to the right, with a radius of 331.15 feet, with a delta
angle of 08 degrees 33 minutes 56 seconds, with a chord bearing of North
37 degrees 16 minutes 00 seconds West, and with a chord length of 49.46
feet; thence run along the arc of said curve and along said Northerly right
of way for a distance of 49.51 feet to a set 5/8 inch capped rebar stamped
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GSA CA-560LS; thence run North 32 degrees 59 minutes 02 seconds West
along said Northerly right of way for a distance of 71.55 feet to a found
capped iron stamped EDG 804LS; thence leaving said Northerly right of
way run North 41 degrees 48 minutes 11 seconds East for a distance of 4.49
feet to a found capped iron stamped EDG 804LS; thence run North 20
degrees 07 minutes 49 seconds East for a distance of 31.99 feet to a set 5/8
inch capped rebar stamped GSA CA-560LS; thence run North 47 degrees
54 minutes 46 seconds East for a distance of 32.36 feet to a set 5/8 inch
capped rebar stamped GSA CA-560LS; thence run South 89 degrees 36
minutes 14 seconds East for a distance of 92.84 feet to a found capped iron
stamped EDG 804LS; thence run South 01 degrees 08 minutes 01 seconds
East for a distance of 45.56 feet to a found capped iron stamped EDG
804LS; thence run North 63 degrees 35 minutes 07 seconds West for a
distance of 49.78 feet to a found 5/8 inch rebar; thence run South 01 degrees
29 minutes 30 seconds East for a distance of 149.54 feet to the POINT OF
BEGINNING. Said parcel contains 11,322 square feet or 0.26 acres more
or less.

Parcel #2 - A parcel of land situated in the Southwest one-quarter of the
Southeast one-quarter of Section 15, Township 18 South, Range 2 West,
Jefferson County being more particularly described as follows:

Commencing at a found capped iron stamped EDG 804LS marking the
Southeast corner of Lot 13, Block 2 Glass’s Second Addition to New
Merkle as recorded in Map Book 28, page 51 in the Office of the Judge of
Probate of Jefferson County, Alabama said point also lying on the Northerly
right of way of Sunview Drive (right of way varies); thence run North 59
degrees 21 minutes 51 seconds West along said Northerly right of way and
along the South lot lines and the extension thereof of Lots 13, 12, and 11
said Block 2 Glass’s Second Addition to New Merkle for a distance of
189.04 feet to a set 5/8 inch capped rebar stamped GSA CA-560LS and the
POINT OF BEGINNING of the parcel herein described; thence run North
63 degrees 41 minutes 47 seconds West along said Northerly right of way
for a distance of 84.87 feet to a found PK nail; thence leaving said Northerly
right of way run North 01 degrees 29 minutes 30 seconds West for a
distance of 149.54 feet to a found 5/8 inch rebar; thence run South 63
degrees 35 minutes 07 seconds East for a distance of 49.78 feet to a found
capped iron stamped EDG 804LS; thence run South 63 degrees 43 minutes
01 seconds East for a distance of 35.22 feet to a found capped iron stamped
EDG 804LS; thence run South 01 degrees 27 minutes 45 seconds East for
a distance of 149.40 feet to the POINT OF BEGINNING. Said parcel
contains 11,227 square feet or 0.26 acres more or less.

Parcel #3 - A portion of vacated 20" Avenue situated in the Southwest one-
quarter of the Southeast one-quarter of Section 15, Township 18 South,

Page 2
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Range 2 West, Jefferson County being more particularly described as
follows:

Commencing at a found capped iron stamped EDG 804LS marking the
Southeast corner of Lot 13, Block 2 Glass’s Second Addition to New
Merkle as recorded in Map Book 28, Page 51 in the Office of the Judge of
Probate of Jefferson County, Alabama said point also lying on the Northerly
right of way of Sunview Drive (right of way varies); thence run North 59
degrees 21 minutes 51 seconds West along said Northerly right of way and
along the South lot lines of Lots 13, 12, and 11 said Block 2 Glass’s Second
Addition to New Merkle for a distance of 165.58 feet to a found capped iron
stamped EDG 804LS marking the Southwest corner of said Lot 11 said
point also lying on the Easterly vacated right of way of 20 Avenue and the
POINT OF BEGINNING of the parcel herein described; thence run North
59 degrees 21 minutes 36 seconds West along said Northerly right of way
for a distance of 23.46 feet to a set 5/8 inch capped rebar stamped GSA CA-
560LS lying on the Westerly vacated right of way of 20" Avenue; thence
leaving said Northerly right of way run North 01 degrees 27 minutes 45
seconds West said vacated right of way for a distance of 149.40 feet to a
found capped iron stamped EDG 804LS; thence leaving said vacated right
of way run North 86 degrees 10 minutes 14 seconds East for a distance of
22.48 feet to a found capped iron stamped EDG 804LS lying on the Easterly
vacated right of way of 20™ Avenue; thence run South 00 degrees 33
minutes 06 seconds East along said vacated right of way and along West lot
line of Lots 10 and 11 said Block 2 Glass’s Addition to New Merkle for a
distance of 162.82 feet to the POINT OF BEGINNING. Said parcel contains
3,318 square feet or 0.08 acres more or less.

Parcel #4 - A parcel of land situated in the Southwest one-quarter of the
Southeast one-quarter of Section 15, Township 18 South, Range 2 West,
Jefferson County being more particularly described as follows:

Beginning at a found capped iron stamped EDG 804LS marking the
Southeast corner of Lot 13, Block 2 Glass’s Second Addition to New
Merkle as recorded in Map Book 28, Page 51 in the Office of the Judge of
Probate of Jefferson County, Alabama said point also lying on the Northerly
right of way of Sunview Drive (right of way varies); thence run North 59
degrees 21 minutes 51 seconds West along said Block 2 Glass’s Second
Addition to New Merkle for a distance of 165.58 feet to a found capped iron
stamped EDG 804LS marking the Southwest corner of said Lot 11 said
point also lying on the Easterly vacated right of way of 20" Avenue; thence
leaving said Northerly right of way run North 00 degrees 33 minutes 06
seconds West along said vacated right of way and along the West lot line of
said Lot 11 for a distance of 116.79 feet to a set 5/8 inch capped rebar
stamped GSA CA-50LS marking the Northwest corner of said Lot 11;
thence leaving said vacated right of way run North 87 degrees 01 minutes
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Ordinance Number 3300
Page 4

11 seconds East along the North lot line of said Lots 11, 12, and 13 for a
distance of 132.41 feet to a found capped iron stamped EDG 804LS marking
the Northeast corner of said Lot 13; thence run South 03 degrees 07 minutes
31 seconds East along the East lot line of said Lot 13 for a distance of 208.36
feet to the POINT OF BEGINNING. Said parcel contains 22,066 square
feet, or 0.51 acres more or less.

This Ordinance Number 3300 shall become effective immediately upon adoption

and approval following publishing/publication as required by Alabama law.

APPROVED and ADOPTED this the 24™ day of November, 2025.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance Number 3300 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 24™ day of November, 2025 as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, Vestavia
Hills Civic Center and Vestavia Hills New Merkel House this the day of
,2025.

Rebecca Leavings
City Clerk
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Case Number: RZ-25-8

Owner Name: Parrish Holley

Planning and Zoning Commission Review and Recommendation

City of Vestavia Hills

Representa

. Todd Thompson

tive:

Rep. 3 Riverchase Ridge, Hoover, Al 35244
Address: 8¢ '

Owner Address: 164 Fairmont Drive, Mt. Brook, 35213

Project Address: 3122, 3128, 3134 and 3136 Sunview Drive

Legal Description:

Parcel #1

A parcel of land situated in the Southwest one-quarter of the
Southeast one-quarter of Section 15, Township 18 South, Range 2
West, Jefferson County being more particularly described as follows:

Commencing at a found capped iron stamped EDG 804LS marking the
Southeast corner of Lot 13, Block 2 Glass's Second Addition to New
Merkle as recorded in Map Book 28, Page 51 in the Office of the Judge
of Probate of Jefferson County, Alabama said point also lying on the
Northerly right of way of Sunview Drive (right of way varies); thence
run North 59 degrees 21 minutes 51 seconds West along said
Northerly right of way and along the South lot lines and the extension
thereof of Lots 13, 12, and 11 said Block 2 Glass's Second Addition to
New Merkle for a distance of 189.04 feet to a set 5/8 inch caped rebar
stamped GSA CA-560LS; thence run North 63 degrees 41 minutes 47
seconds West along said Northerly right of way for a distance of 84.87
feet to a found PK nail and the POINT OF BEGINNING of the Parcel
herein described; thence run North 49 degrees 17 minutes 22
seconds West along said Northerly right of way for a distance of 29.25
feet to a set 5/8 inch capped rebar stamped GSA CA-560LS lying on a
curve turning to the right, with a radius of 331.15 feet, with a delta
angle of 08 degrees 33 minutes 56 seconds, with a chord bearing of
North 37 degrees 16 minutes 00 seconds West, and with a chord
length of 49.46 feet; thence run along the arc of said curve and along
said Northerly right of way for a distance of 49.51 feet to a set 5/8
inch capped rebar stamped GSA CA-560LS; thence run North 32
degrees 59 minutes 02 seconds West along said Northerly right of
way for a distance of 71.55 feet to a found capped iron stamped EDG
804LS; thence leaving said Northerly right of way run North 41
degrees 48 minutes 11 seconds East for a distance of 4.49 feet to a
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found capped iron stamped EDG 804LS; thence run North 20 degrees
07 minutes 49 seconds East for a distance of 31.99 feet to a set 5/8
inch capped rebar stamped GSA CA-560LS; thence run North 47
degrees 54 minutes 46 seconds East for a distance of 32.36 feet to a
set 5/8 inch capped rebar stamped GSA CA-560LS; thence run South
89 degrees 36 minutes 14 seconds East for a distance of 92.84 feet to
a found capped iron stamped EDG 804LS; thence run South 01
degrees 08 minutes 01 seconds East for a distance of 45.56 feet to a
found capped iron stamped EDG 804LS; thence run North 63 degrees
35 minutes 07 seconds West for a distance of 49.78 feet to a found
5/8 inch rebar; thence run South 01 degrees 29 minutes 30 seconds
East for a distance of 149.54 feet to the POINT OF BEGINNING. Said
parcel contains 11,322 square feet or 0.26 acres more or less.

Parcel #2

A parcel of land situated in the Southwest one-quarter of the
Southeast one-quarter of Section 15, Township 18 South, Range 2
West, Jefferson County being more particularly described as follows:

Commencing at a found capped iron stamped EDG 804LS marking the
Southeast corner of Lot 13, Block 2 Glass's Second Addition to New
Merkle as recorded in Map Book 28, page 51 in the Office of the Judge
of Probate of Jefferson County, Alabama said point also lying on the
Northerly right of way of Sunview Drive (right of way varies); thence
run North 59 degrees 21 minutes 51 seconds West along said
Northerly right of way and along the South lot lines and the extension
thereof of Lots 13, 12, and 11 said Block 2 Glass's Second Addition to
New Merkle for a distance of 189.04 feet to a set 5/8 inch capped
rebar stamped GSA CA-560LS and the POINT OF BEGINNING of the
parcel herein described; thence run North 63 degrees 41 minutes 47
seconds West along said Northerly right of way for a distance of 84.87
feet to a found PK nail; thence leaving said Northerly right of way run
North 01 degrees 29 minutes 30 seconds West for a distance of
149.54 feet to a found 5/8 inch rebar; thence run South 63 degrees 35
minutes 07 seconds East for a distance of 49.78 feet to a found
capped iron stamped EDG 804LS; thence run South 63 degrees 43
minutes 01 seconds East for a distance of 35.22 feet to a found
capped iron stamped EDG 804LS; thence run South 01 degrees 27
minutes 45 seconds East for a distance of 149.40 feet to the POINT OF
BEGINNING. Said parcel contains 11,227 square feet or 0.26 acres
more or less.

Parcel #3

A portion of vacated 20" Avenue situated in the Southwest one-
quarter of the Southeast one-quarter of Section 15, Township 18
South, Range 2 West, Jefferson County being more particularly
described as follows:
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Commencing at a found capped iron stamped EDG 804LS marking the
Southeast corner of Lot 13, Block 2 Glass's Second Addition to New
Merkle as recorded in Map Book 28, Page 51 in the Office of the Judge
of Probate of Jefferson County, Alabama said point also lying on the
Northerly right of way of Sunview Drive (right of way varies); thence
run North 59 degrees 21 minutes 51 seconds West along said
Northerly right of way and along the South lot lines of Lots 13, 12, and
11 said Block 2 Glass's Second Addition to New Merkle for a distance
of 165.58 feet to a found capped iron stamped EDG 804LS marking
the Southwest corner of said Lot 11 said point also lying on the
Easterly vacated right of way of 20" Avenue and the POINT OF
BEGINNING of the parcel herein described; thence run North 59
degrees 21 minutes 36 seconds West along said Northerly right of
way for a distance of 23.46 feet to a set 5/8 inch capped rebar
stamped GSA CA-560LS lying on the Westerly vacated right of way of
20" Avenue; thence leaving said Northerly right of way run North 01
degrees 27 minutes 45 seconds West said vacated right of way for a
distance of 149.40 feet to a found capped iron stamped EDG 804LS;
thence leaving said vacated right of way run North 86 degrees 10
minutes 14 seconds East for a distance of 22.48 feet to a found
capped iron stamped EDG 804LS lying on the Easterly vacated right of
way of 20" Avenue; thence run South 00 degrees 33 minutes 06
seconds East along said vacated right of way and along West lot line
of Lots 10 and 11 said Block 2 Glass’'s Addition to New Merkle for a
distance of 162.82 feet to the POINT OF BEGINNING. Said parcel
contains 3,318 square feet or 0.08 acres more or less.

Parcel #4

A parcel of land situated in the Southwest one-quarter of the
Southeast one-quarter of Section 15, Township 18 South, Range 2
West, Jefferson County being more particularly described as follows:

Beginning at a found capped iron stamped EDG 804LS marking the
Southeast corner of Lot 13, Block 2 Glass's Second Addition to New
Merkle as recorded in Map Book 28, Page 51 in the Office of the Judge
of Probate of Jefferson County, Alabama said point also lying on the
Northerly right of way of Sunview Drive (right of way varies); thence
run North 59 degrees 21 minutes 51 seconds West along said Block 2
Glass's Second Addition to New Merkle for a distance of 165.58 feet to
a found capped iron stamped EDG 804LS marking the Southwest
corner of said Lot 11 said point also lying on the Easterly vacated right
of way of 20" Avenue; thence leaving said Northerly right of way run
North 00 degrees 33 minutes 06 seconds West along said vacated
right of way and along the West lot line of said Lot 11 for a distance of
116.79 feet to a set 5/8 inch capped rebar stamped GSA CA-50LS
marking the Northwest corner of said Lot 11; thence leaving said
vacated right of way run North 87 degrees 01 minutes 11 seconds
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East along the North lot line of said Lots 11, 12, and 13 for a distance
of 132.41 feet to a found capped iron stamped EDG 804LS marking
the Northeast corner of said Lot 13; thence run South 03 degrees 07
minutes 31 seconds East along the East lot line of said Lot 13 for a
distance of 208.36 feet to the POINT OF BEGINNING. Said parcel
contains 22,066 square feet, or 0.51 acres more or less.

Parcel ID Number: 28-15-4-009-017.001, 018.000, 019.000 and 020.000
Current Zoning: B1.2

Requested Zoning: B1.2
Intended Purpose: NEW COMMERCIAL CONSTRUCTION - bRANCH bANK WITH DRIVE UP TELLER

MOTION Mr. Romeo made a motion to recommend Rezoning for 3128 Sunview Dr. from
Vestavia Hills B-1.2 to Vestavia Hills B-1.2
Second was by Mr. Farrell. Motion was carried on a roll call; vote as follows:
Mr. Farrell — yes Mr. Sykes — yes
P&Z Mr. Romeo — yes Mr. Maloof- yes
Recommendation: Mr. Blackenburg — yes Ms. Cochran— yes
Motion carried.

Date of P&z October 9, 2025

Meeting:

Vestavia Hills Planning and Zoning Commission,
Lindsey Cochran, Chair

Issued by: Conrad Garrison, City Planner

Authorized by:
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9/19/25, 10:28 AM

Rezoning Application

RZ-25-8

Submitted On: Aug 29, 2025

User Advisory

Property Information

Subject Property Address

3128 Sunview Drive

Legal Description

Parcel 1, 2, 3 and 4 on the attached survey

Existing Parking Spaces
0

Submission Date

08/30/2025

Action Requested:

From Existing Zoning Classification

B1.2

For the Intended Purpose of:

about:blank
Applicant Primary Location
i Todd Thompson 3128 SUNVIEW DR
v, 2053200114 VESTAVIAHILLS, AL 35243

@ tthompson@mttreng.com

Tax Parcel ID Number
28-15-4-009-019.000

Proposed Parking Spaces
20

Type of Project

New Commercial Development

To Requested Zoning Classification

B1.2

NEW COMMERCIAL CONSTRUCTION - bRANCH bANK WITH DRIVE UP TELLER

Acreage of Subject Property
1.10

Setbacks

Front

0

Side
0

Lot Coverage Percentage

39

Owner Information

about:blank

Acreage of Property to be Disturbed
0.92

Back
30

Open Space

89

Tree Save Plan - | acknowledge that a if this is a new non-
residential development or is a residential development in

excess of 3 units, that | am required to submit a tree save plan
concurrent with this application (excludes PUDs).

true

Page 44 of it



9/19/25, 10:28 AM

Applications must be either submitted by the owner of the
property or a representative duly appointed by the owner by
way of a notarized letter and/or power of attorney.

Owner Address City State Zip
164 Fairmont Drive, Mt. Brook, 35213

Owner's Phone Number

7277096199

By checking this box, | hereby affirm that | am the
representative of the owner duly authorized to represent this
petition for rezoning. Simultaneously with this application, | am
submitting notarized documentation from the owner which

authorizes me to represent this case. If no authorization is
provided, this application cannot be processed.

true

Mailing Address of Responsible Party
3 Riverchase Ridge, Hoover, Al 35244

Phone No. of Responsible Party
205-936-7993

Project Engineer Information (if applicable)

Name

Todd Thompson

Mailing Address
3 Riverchase Ridge, Hoover, Al 35244

Phone Number
2059367993

about:blank

about:blank

Property Owner Name

Parrish Holley

Company Name

Email Address of Owner

tcorbett@floridaconceptsinc.com

Owner Representative/Responsible Party

Todd Thompson

Company Name

MTTR Engineers, inc.

Contact Email of Responsible Party
Tthompson@MTTReng.com

Email Address of Responsible Party
Tthompson@MTTReng.com

Company
MTTR Engineers, inc.

Email

Tthompson@MTTReng.com

Page 45 of k1674



3va

oma rrasse|
ENVNELE]

1010352

ON 807

F1val

SNOISIAT

NTINIONT
—

VAIH0d " VdNVL

S1d3ONOD vdldod

VAVEYTY 'STIIH VIAVLSIA

10r0dd
m—

1192282008 1D 1O \ M,
Z/ MRS

L8 ela

B1p noA ai0jeq |[€D 9]
MO8 S3eUM MOUY @

S71VL13A ANV SNOILD3S

NVId ALITILN

STIv.1i3a dng

NV1d dNg

NVd 3OVNIVHA ANV ONIAVEO
NVId LNOAV1 3LIS

NV1d NOILITOW3a
SNOILIANOD ONILSIX3

133HS °Y3IN0D

"S'L'N
dVIN ALINIODIA

- |
aE ASTIVA NSFaS

082 AMH 'S OL——————— g

~
(6]
Q
AUTUMN LN

X3ANI L33IHS

o
&)
CYPRESS DR

ans

S30VdS 02 :a3AIAOHd STOVAS ONIHVd TVLOL

0Z=9+ L'EL =00y /4SEPZ'S ANV NHHL
IAIHA H3d STOVAS DNDIOVLS € SNId V4D IS 00b H3d
3OVdS | ‘NHHL FAINA HLIM YNVE :03HINOIH DNDIHVd

V1va ONDiEvd 311S ssa1si

HIATHOIHM SIILOLS € HO L4 SE *LHOITH ONIGTING XVIN
3NON -2'Z'€'9 33S = 3aIS

.08 = HvaH

.0Z NI ‘INON - 1°'Z'€°9 33S = LNOHS

:$)0va13s ONIaTINg

NOLLNLILSNI TVIONVNI4 - YNV :a3S0dotd
ANVOVA :LN3HHNO
3sn anv

zia
“ONINOZ

OV 01°L =VIHY ALHIdOHd

Fiavivivaans

IAIEA M3IANNS

MNVE VINVEVTV LSIM
133HS H3IA0D

INOHd3 3L

)

(soz
¥¥2G€ IV “YIAOOH ‘FOAIY ISYHONIAIY €

(4%
SHOAIAENS ANV T-SH3INIONT ONILTNSNOD

110

"ONI ‘SY3IANIONT
HLIN

JANVE VINVEVTV LSAM

VINVEV1VY ‘ST1IH VIAVLSIA
AAIHA M3IANNS

Page 46 of 102




3va

oma rrasse|
ENVNELE]

1010352
ON 807

F1val

SNOISIAT

NTINIONT
—

—
VAIH0d " VdNVL

S1d3ONOD vdldod

VAVEYTY 'STIIH VIAVLSIA

IAIEA M3IANNS

MNVE VINVEVTV LSIM

10r0dd
m—

SNOILIANOD ONILSIX3

-02€ (502) INOHJIT3L
¥¥2G€ IV “YIAOOH ‘FOAIY ISYHONIAIY €

14210

SHOAIAENS ANV T-SH3INIONT ONILTNSNOD

"ONI ‘SY3IANIONT

HLIN

.09

3VOS OIHAVHO
.07 .02 .01 o
e ™ e ™ e ™™

.02=al

SLEE07T 1N0 AN 0N ,S1
\LEEETTI N AN Y LS
195°669" 3 oL

eI T 777

<
6L 16908 81 a%//
P N

N
S

——
= N - ~
N ~< o
N N\ 5 oo
- S0y S
—— \\ == ===1=2 B T T - [
= 8¢ - P
/<\ RO 9 3 S5 T NN
N —- R
N ~.
~o A~
S VAN
— Y
-
s

31IS NO S3HNLONYLS ONILSIX3 ON 3HV FHIHL : S

N 010801 W
4556 (M&D2)

ot

—

TL629°dN0 98 T

Page 47 of 102



SNOISIAT

NTINIONT

VAIH0d " VdNVL

S1d3ONOD vdldod

VAVEYTY 'STIIH VIAVLSIA

IAIEA M3IANNS

JMNVE VINVEVTV LSIM
NV1d NOLLITON3ad

10r0dd
m—

INOHd3 3L
3901 ISVHOYIAIN €

-02€ (502)
HINOOH

14210

yese v
SHOAIAENS ANV T-SH3INIONT ONILTNSNOD

"ONI ‘SY3IANIONT

HLIN

SHOM THL
WHO3d OL ANYSS303N SILLILN TI¥ 30 NOLLOINNODIH ONY NOLLYOO T3 ‘NOLLYNINMIL

SHL LSISSY ONY 3LYNIGH00D ‘T1NA3HOS NV 3UIS 3HL OL LNJOVFQY GNY LIS IHL
0L 30IAYIS ONIAVH SHIAIAOYd FOIAYIS ALITLLN TIV 1OVINOD TIVHS HOLOVRINOD JHL
‘SLINI NOILIOW3A 3H1 3AISLNO GINHO4Td 38 TIVHS HIOM ON

NOLLYNTVAZ 404 NOLLONMLSNOD
ONINNG ONNO SLNIWIAOHCHI MIINIONI ONY HINMO OL L¥OdT TIVHS HOLOVMINOD
NIMOHS 38 LON AVI ('DL3'ANVLINVS ‘WHOLS) SINIWIAOMENI ONNOSOMIANN ONLLSIXI TTY

SNOLLYOI4I03dS

“31) SR40M FLIHONOD 'LND INI LHOIVALS 'HLOOWS ¥ FANSSY TIVHS HOLOVHLNOD
NY1d NO NMOHS SLIWIT NOILITOW3Q LY SNIAYA ONILSIX3 T1¥ LNOMYS TI¥HS MOLOVSLNOD
IVIMALYW T11 OLN| G3LYHOSMOON] 38 LON TIVHS 3LHONOD G3HSITONAA HINNYIN YOI
VNI 40 G3SOdSIT ONY 340 GZNVH 38 TIVHS SLNAWSAOHAWI ONILSIX3 40 NOLLITONA TIV

AVM-40-LHOI LNIOVIQY NIHLIM S3)

TV ISIMYIHLO Q3I4ID3JS SSTINN SLINITNOLLITONA 3H1 3AISNI GIHSITONIA
38 TIVHS (D13 'SLIINI 'SHIVMIAIS ‘BHND "ONIAYH) SLNIWIAOHCNI ONLLSIX 11V
ILYWIXONdY 34V NMOHS SILLILLA TIV SRHOM ONINNIDIE

OL MO 3LIS FHL OL LNIOVIQY ONY NO G3LYOOT SALLILLA TIV IAVH TIVHS HOLOVAINOD
3SNdX3 SIH LV 30V1d3d TIVHS HOLOVHINOO 'NOLLONYLSNOD ONING

GIAOULSIA 41 "SHUVINHONIE ONY SUINYOO ALYIAONd T1V LOFL0Nd TIVHS MOLOVHINOD

S3.1ON NOLLITONaAa

waLa v oMo 3n0nau (3)
‘STUNLONYLS WHOLS ONILLSIXA 0N @

SI104 GNY S3NIT 30IALSS 40 TYAONIH ONY NOLLYNINNSL SHL ¥O4 00 H3MOd TV
LM 3IYNIGHO0D 30N

AaN3I937 NOLLITOW3A

3VOS OIHAVHO
.09 .07 .02 .01 o
e ™ e ™ e ™™

.02=al

OV'SESIIE 1N0 AN dON LS1 ers]
L5600 T3 NI AN 008 161
ZU2s0 T3 dot

13N 3LVED X2

eI T 777

x oo
s

L1p282:008 120 10
118 el

B1p noA au048q 8D
MOJeq Sieym mouy|

I oy

niny

Moy op)

3INVT Ny

e

/ (BL'CCETI LNO ANI O LSL
ESeEe ) N 408 )
sgceo ot

TSN TV

| \ 7
~
S~ Ll b s Jy /
= d
< < . Y
// // 6rzee
- o = /N ez
A\ .
Non'azsana
A o i is 1
zlg p
HE ovazsan o v
gl
. tle
5%

| WOPRIESEN

Er

TL629°dN0 98 T

5

‘Page 48 of 102



SNOISIAT

NTINIONT
—

VAIH0d " VdNVL

S1d3ONOD vdldod

VAVEYTY 'STIIH VIAVLSIA

IAIEA M3IANNS

JMNVE VINVEVTV LSIM

10r0dd
—

NVd LNOAVT LIS

TS 3L ™9
‘SNVId TWINLOFLHONY OL ¥3334 NOLLVRIOANI
1N 40 NOLLYOOT LOVXZ M0 '8
TOBNAS GNY ONIGINLS VY “3LIHA 38 TIVHS SMOMRAY TWNOILOSYIA NV SONDRIVA INTWIAVA ‘ONIdRILS ONDRIG ¥
‘83 40 30V O 'ONIOVAAINS 40 3903 ‘ONIATING 40 30V OL Y SNOISNINIA TV €
SONN MEVAHOLS 30 ONIONO ON HLIA
NOLLISNYAL HLOOWS ¥ 3NSSY ONY 30Vi9 HOLVIY “ONILSIX3 OL LNIW3AYA ONY YTVAM3QIS ‘BN0 0350d0Nd 311 2
NV1d NO G3LON SSFINN IO £ 38 TIVHS IOV TIY L
*S3LON LNOAV1 311§

SRIOM HITHL HSINI3 ONY
SINVNIA0D ‘SIONVNIGHO ‘SNOLLYTNDd
I3LTIENOD ONY ATIIOS S1 SHL 1
SROM SNINNIDIE OL HORe
‘Q3MIND SY ‘SAYM-40-LHO INIOVPQY SHL ONY 3U1S HL H3A0 NOLLOIGSINNT ONIAYH SIIONIOY ANOLY N3k
‘GNV S3LIMOHLNY OB STVAOHAAY ONY SLINS3d T1Y NIYLED O.L GZMINDZ 38 TIVHS HOLOVELNOD 3L 01

WO23d OL
1TV HLI ONIAT

04 318VONAdY S1 LKL

NOLLOSIO ANY NI 10N
SHL SINIWMINDI VH3034 ONY ‘3LY1S "I¥D01 VOV i3 3 TIVLSNI 38 TIVHS SdYa ONY 'SNOIS ‘STOBNAS VQY 6
‘SGMYONVLS 'V H' O ONY S3000 GNY SNOLLY TIV KA ATAROD T
'NOLLONMLSNOD ONLLAVLS OL HOlMd 3IINION3 SHL OL 3140d34 38 TIVHS
14N0D ANY wonid QN vaHY oM
3101 IN3OVIaY Ay TV 3V T L
ISNIAX3 AIZHL 1y 30VId32 TIVHS ¥OLOVSINGD 31 03AONISIA
a oo

‘SNOLLIGNOD SNILSIX NVHL 31138 30
017VND3 38 TIVHS S¥lva3 ‘013 ‘SN0 ‘ONIGIILS ‘INIWAVA ‘SILLIILN "IVNIVA ‘OL GILINI LON N8 'Sy HONS
or

s
‘G303 NOILINIISNOD

Em T3LTIENOD GNY ATIIOS S1 v
‘SHNOH ONRNOM

TVYRON OL G3LINIT 38 LON ONY ATSTIONILNOD ATy TIVHS INIWIHINOT SIHL ROM T 40 INVRIO %3

L ONRING v 3115 80 3HL naISNOdSIH
A13108 38 7 T N e

‘GOLNV 3HL 40 NOLLIO IS3LYT 3HL AS GINO3A SV OLIL
0 T0M1NOD 0L S301n30 NIYLNIVH ONY 30IA0Hd z

'A8 30IAOKd ONV 3L31dN0D ASNENS
V2434 Y SNYTd SIHL NO NMOHS NOILVIROANI TYOIHAVSOO0H0L ONY AUVANNOR 'SNOLLIONOD ONILSIX3 3HL
*S3ION VHaNTD

ANIWIAVA LTVHASY

ONIAVA 3LIHONOD |

STYM3aIs

T
s cssromonrossss (1)
s s ()
IARIQ FONVRING 40 IS @

s s oo EASSESHAS B
a0 omanis v worrsa oo sam. (1)

s s ammas s o (0)

3215 oY 34AL
NOLLY20T

7110-02€ (502) INOHdITIL

3901 ISVHOYIAIN €

"Y3IAOOH *

¥vese v

SHOAIAENS ANV T-SH3INIONT ONILTNSNOD

"ONI ‘SY3IANIONT
HLIN

o somsnos s meissus (2)

AN3IO3T 310N AN

37VIS JIHAVYO
.09 .07 02 0 0

el e
.02=ul

‘G3IND LON S1 1IN SITUN
WY NY 3OV 3NO NVHL SS31 §1 INIWA013A30 v
40 3LYOILNIO Y OL

38 T Q400

“3unLonUL SHL40 LINGSY NY €
AONYANO00 40 IIVIAILYZO

40 3ONVNSS! OL HORA SSVAID 40 GNVLS TINJ Y AVH TIVHS SY3Y 038ANLSI0 TIV

030008 ATINA 38 OL 34Y SININISV3 IOVNIVEO ONY SAVAHO-SLHORS

FasN Tam sy = ™

rrerrrerrrrTT
4
4
1
1
¢

¢

4

:

2

¢

2

4

‘

t

1

4

4

4

2

— -

|
1
Giveyd
—— —— T T a.ieaen
SIOVESOZ  iQIAINOHA SIOVAS ONDINYA TVIOL

0Z=9+L'EL =00V /4SEVZ'S ANV NHHL
JAIHQ H3d STOVAS ONINOV.LS € SNId V4D IS 00t H3d
30VdS | ‘NHHL AIIA HLIM YNV :a3HINOIH ONINEV

VIVa ONibiEvd LS ssaTsI

HIATHOIHM STIHOLS € HO L4 SE :LHOIFH ONIATING XV
INON - Z'Z'£°9 33S = 3aIS

.08 = Hvad
.02 NIW ‘3INON - 1'Z°6°9 33S = LNOH:
$)0vaL13s ONIaTIng

NOLLNLILSNI TVIONVNI4 - NV :03SOdOtd
INVOVA :INZHHND
asn anv1

zia
*ONINOZ

'OV 0L'L =VIHV ALUIdOHd

78v1viva 3is

oy e —*

Lx

N 01708

4556 (M&D2)

L1p282:008 120 10
118 el

B1p noA au048q 8D

MOJaq SFeym MUY

sar=y.
(za%0)

. gzni g f 1




133Hs
=t
3108
I
93¥03HO
‘STV130 ONY SZLON T0MLNOD NOISON3 HO4 SNY1d S30LLOVe LNSWIOVNYI 1S38 INSNIHIIANOD 33 12
1L ‘SNOLLYAZ3 L3ANI GNY SNOLLYDO' LIX3 ALTILN ONY LNOJSNMOQ 3LYNIGHOO0D ® Adié3A OL SNY1d LOFLHONY 338 'GC
NMVED $3407S IHL
3va JOLINO OL HILVMINOLS MOTIV LON 00 ‘S3d01S LOFL0Nd OL SIINSVAN INLO343 BIVL TIVHS HOLOVAINGD 52
TT0ISSOd SV NOOS SV SNY1d 3A¥OSONYT IHL
31va aos 20vie 1031084 "
oma rrasse| aos

40 INIW3OV1d OL HORId T1OSAOL .# WNWINIA ¥ IN3OF TIVHS STOVANNS GNY S3AOTS G3LONULSNOD AWEN TV 27

SNOISIAT

NTINIONT
—

VAIH0d " VdNVL

S1d3ONOD vdldod

VAVEYTY 'STIIH VIAVLSIA

SART MIIANNS
MNVE VINVEV1V 1LSIM
NV1d 3DVNIVHA ANV DNIQVdD

10r0dd
m—

G02) INOHJIT3L

-0Z€
HINOOH

14210

‘3901Y ISVHOHIAIY €

¥vese v

SHOAIAENS ANV T-SH3INIONT ONILTNSNOD

"ONI ‘SY3IANIONT

HLIN

@30 LNV IR MV oLy v e
‘SNV1d HLNO NAOHS SINIW3AONdHI 3500k 3HL HLIM LOMNOD HOIHM S3LLILLN ONILSIX3

L 3L 140D HO LOVX3 ONIZA SY NO G313 38 OL LON SI NOLLYWRIOANI 3L LVAIXOHAdY 3oy SNYTd 3S3HLNO
LN NS 40 NOLLVAS LVHL OINOLLIYO ATIVOIAI03dS S| EOLOVEINGD 12
JHLOL
SHL ¥OY8 11O N3FHL ONY S3401S SHL T30 T 534075 T4 40 o
Y Q3N ONY VNIV 20 3nL1S0d T o
'SNOLLVAIT3 30V29-8NS 3LVRAONAdY ININIILI] OL ¥ICHO NI SNYTd ONITING ONY STVAFA
/4 0Ly T v NVId L o
'VHSO 04 VISZLINO JONVIWNO3d
HLMA A14OD OL FT6ISNO: ONIHONZL TIv Wow:
04 GILLINIT LON 118 SANTONI OL SIHL NOLLDLONd 40 SNY3I H3HLO GNY 'ONIHONSE ‘ONIJOTS ‘SWALSAS LH0ddNS
35N TIVHS HOLOVRINGD ‘S3NQ300%d ONIHONZAL ONY NOLLYAYOX3 H04 NOLLDIGSAINF ONIAYH AONIOV H3HLO
ANY 5O S3NLLOTHI0 YHSO 40 SONVONYLS LS SHL HLIM INZLXE 1S3TIN3 3HL OL ATIWOD TIVHS HOLOVEINGD L)
oNn aatonza NN “TWINELYH TII4 MO MOTIY OL ‘03033N
3 ONY SLINT LTVHSY aNY s310d
NOIS ‘STVMICIS ‘STISM ‘S3N H3LvA ‘SHILIN H3LVA ‘S3HIM AND ONY ST10d H3MOd ‘Sdid HIMIS AMYLINVS
‘s3did NV S1EVOIaY. o
"A¥G HO L3 ONY 'LIOS 4O GYH 0100 ¥FLOVAVHO ‘ALITVAD ALLLNYID ‘3dAL
43d 38 LIS 315440 ONY ZUSNO TV 51
"LIN3d S30N 3L OL ONYGHODDY NI TIVANIVR 40 SOHOD3 LNZHRIND NIVINIVIY ONY 390VS.
NIV2§ ONDRIOM ¥ 3LISNO INNOW OSTV LOVALN N4 daned
3HL 40 AdOD ¥ "LIN¥3d 31 20 AdOD ¥ oLz
u 3L
N

Hid30

L34 SION WIS

NIVLBO TIVHS MOLOVEINOD '+1
ONIQVID 8O IO
SIOMT4NOD LYHL O SNV 13 %0 INFNLSPaY

SHLNO NOILONELSNOD OL HOIMd S3INVNOD ALTILLN SLVINONGAY HLIM SLYNIGNODD TIVHS HOLOVEINGD €
‘SNOLLVON3IHOO3: NOLLYONNOA NY ONIVAIS 3LIS ¥04 ‘102 ‘54 438NIAON GaLY0 “IVL3M FnLnd

(GNY X000¢HO4 “ONI 'S3ONZIDS HLKYS GNY SNIGTING A8 S1HOGTM TYOINHO3L030 O1 ¥3434 TIVHS HOLOVEINGD Zh

TI¥ 0L 3u3HAY ONY.

GNY 113 HL0OWS ¥ FUNSSY OL 10 HO/GNY LSTITOV TIVHS ¥OLOVHINGD “+1

HENMO SHL OL LS00 TYNOLLIGGY ON LY SLINIT NOLLOMHISNOD 3H. ONIAYAT

440NN NZQVT-LNNIO3S 40 LINS3 ¥ SY S3NIL MOIONY dIFNVZTO TV 80 F1GISNOS 38 TIVHS HOLOVAINGD 0F
SHINMO

ALN3ON 3LVidON A8 WS0dSIa 58 TIVHS VMY LVHL SY3HY

3115440 OL NOILVAYOX3 ONRING G3AONT S1 1VHL WINZLYH F18VLINSNN TIV 40 350dSIQ TIVHS HOLOVAINOD 3HL 6
o
ANY 40 SI830 40 SOINVONO NIVINOD LON $300 ONY G3NOLLIGNOD 3ANLSION ATH3ON S1 Ll LVHL FNSN TIVHS

‘GNY SNOLLYOI4I03dS 3531 S133W LI G310k T113 SV ILISNO WOY: TVINALYW ONILSIX3 35N AV ¥OLOWHINOD
‘SLIHONOO N3 HO INOLS L6# HLIM Q3 11140VE 38 TIVHS.

HLIA 030V134 LNOUIANN 38 TIVHS SYZY 3531 STIOS L4OS 40 SVAY SHLNNOONS NOILVAYOX3 ONLLOOA MIN 3 2
ssvn
T114 3HL 40 %07 NVHL TV ON 50ANOD TIVHS SLNINOYeS XOO 40 00} 40 ALISNQ AHO WXV HOLOOM
(GUVONVLS WININIP ¥ 3AYH OV TIVHS TYRFALYI SZ 40 X3ANI OLLSY1d ¥ GNY 05 SNIGI30X3 LON LI dInor

¥ ONY.9 NYHL M3LVZHO 3715 31011V XOOH ON HLIM SOINYOHO 40 3344 38 TIVHS T1l4 SY 035N 38 OL VINALWW
INANOD 3MNLSION ONY ALISN3Q 0314103dS 3L OL LOVOO3H ONY .8 40 H1d30

V0L ST10S SNLLSIXE ARIVOS TIVHS MOLOWSINOD ‘FAVHOBNS LY G350 SY3HY N3 NI ONY T1l4 SNIOVTd OL ¥ORId 'S
Q3503 3V ST10S.
A0 JHA SYZHY NI ISVIHONI TIM ALTNOISI0 THL JOVEO-BNS T18V1JIO0N NV NIVINIVH HOIGNY HSITRVLS3 ONY

SIS 3HL Tvehid ATH3E0NA OL UMNO3 38 TIM LEO343 TYNOLLIGOY NOLLONELSNOD 40 SQOI3A ANV ONNNG
Q30V1d34 GNY LNOH3ND

ANY O

8 13040 ‘ONIdNNG ‘ONIL
¥ KU O3TION-008d 38 T INSNZAYd 3L ™
'3ONVL300Y OL HORid GFTION-S00% 38 TIVHS SV3Y 3S3HL LNZLN
LNFINGO FHNLSION ¥ 495 01
‘SILLINLLOY NOLLONHLENOD ANY 40 LNZWONIWNOD
01 HORid ALID IHL 1O STVACHY ONY SLWA3d GO TIV NIVLSO OL GFUINOT SINOLOVHINOD THL 'L
S3LON ONIavED

MOTI8 4O 3N0RY %

IV130 335 ‘GFHINOT FINLONKLS TOHINOD 131UN0.

34078 %0s

Sdid3daH 91 - 151

9169 = 13 L3N
02MINDZ4 TVMOYZH FOLLNIA

55069 = (110} 13 L3N
55089 = (NI 73 L53ANI

0029 =13 dOL

V130 335 G20 TTOHNYI HIMWIS 1WHOLS

3d071S %050 © 3did 40N .2 - 4128
#1089 = (1n0) 13 L3ANI

1089 = (N 13 L3ANI

0599 = 13 doL.

V130 335 QIO TTOHNYI HIMMTS WHOLS
3075 %050 ® 3id oM .27 - 4189

Ecaz9=Ta AN

130 336 OIONI TIVMOYSH 03AVd 034018

beve9 =13 ANI
IV130 335 ‘QIUIDNZ TIVMOV3H 03NV 03d0TS
34075 %050 ® 3id 0N .51 - 1704

S M3N GNY 3did ONLLSIXS 40 NOLLONAF L G3HINO3 ¥YTI00 3UIHONOD

0P'SE8TE 1N0 AN dON LS1

AN3O37 3LON A3

3VIS DIHAVYO
.09 .07 .0z .0l 0

e ™ e ™ e ™™
.02=ul

L1p282:008 120 10
118 el

B1p noA au048q 8D

MOJaq SFeym MUY

s

18

15560913 NI AN M 1G1
ZU2s0 T3 dot
13N 3LVED X2

SLECB7T 1IN0 AN 0N 51

-
/00889
-,

00'8€9 = «MAH_.H_

18975800 |
TR Lok le 1|
7’ |

=3
V130 335 GIHINOTY TIVAOVEH HOLVISSIa

¥1 BN
@aHOMY 8%, 1€ 1

‘Page 50 of 102




\4°20)

SNOISIAT

AV YHOM 40 ON3 3L LY i 3NVATO 38 TIVHS LLNOOVAL NOLLOMHLSNOD TV / ANY =
N30V 0L 318v14300V 30IA30
xwva 8
NOLLYIdIOZid 11 GHODZ ONY FNSYIA TIVHS 3L LINN3d 3L INIWANSVIN NOLLYLIIOA »
‘SONVENLSIO TYNOLLIGGY 40 IN3WIONINHOD OL HORd
LIN3d FHL 40 SINIWIMINOZA IHL HLIM SINANOD TELLINN3 HL ONY INFNAOTIATA 40 35VHG 1XIN

Tevorddy .
FanLonuls
SONVASANOO MZLYMIVHOLS HO AGOR H3LVM ANY NI HO 3LIS-340 03LISO430 SINVANTIOS WOLLIVd
INZLYXE WONIXYH 3L OL 'SAONZ OL S35 F18YNOSYER! 11V AL ALLINONA TIVHS HOLVE3A0 3HL €
WAQY 10VINOD
TIVHS SELLIN3A ML NSHL hL W 38 10N
INLORIOD ININVIRIT 1 3L ani
56 TIVHS SIMNSYA SALLOTNHOO LNINVINEA NOLLO3ASNI 3HL M3LIV SHNOH ¥ NIHLIM NIV 38
TIVHS STUNSYI IN3NNIVINOD ANVON3L ONOINISYE LNIWIO3S ¥ 40 HOVZHE Y 40 INIA3 FHLNI T

SHLL0SAv(S) 10N 18 TS b
HL AB G32IND3 SNOLLOISNI 3HL ONRING GINNISO SIONIIDISIA HIHLO ANY HO 'SIOHVHOSI
INVIOD NON ‘STOHINGD MO0 ANY '}
NOLLOY IALORRI0D
NOLLYNTVAT daE0
3HL 50 NOLLYINSYNO0G 31VHEONAEY NIVANIVIN TIVHS T3LLINIA FHL"LIW3d 3HL H0 ¥O Il Live
HLIM 3ONYGHOD0Y NI GILVGdN 38 TIVHS ddVG3 SHL‘STOMINGD INFNIO3S ONV NOISON OL SN
Ay NOLLYIT
33HL A¥IN3 30N WIHININ Y 1Y ‘N

iaav
NO G3SVE ‘41 SHINOW

NTINIONT
—

4 ATHOOG TN 50 S¥ UINHO-R¥Ed 38 TIVHS NOLLYNTVAS

dED 3HL SNOLLIGNOD LIS HLIMK AON3LSISNOD ONY AOVNDICY HO4 GILNINI NI ONIZE STONINGD
IV 0 NOLLYAT¥AS 23d TIVHS dOD IHL:SNOLLYN VAT da@D

(62 104 W3OV 40 31MVS 404 O XIGNZdY
3 Ly N30V OL 1INBNS OL
NOILD3ASNI 3HL v

IHL 40 S31u 1043
e s ©

"LIN¥3d 3L 40 SLNZWIINDI FHL HLIM ZONVITANOD

SHLOL IN3S 38 1TvHS.

UNOHZY NI o oNIAdH

1104 SHNOH 2. NYHL 431N

VAIH0d " VdNVL

S1d3ONOD vdldod

10r0dd
m—

SART MIIANNS
MNVE VINVEV1V 1LSIM
NV1d diNg

VAVEYTY 'STIIH VIAVLSIA

G02) INOHJIT3L

-0Z€
HINOOH

14210

¥vese v

SHOAIAENS ANV T-SH3INIONT ONILTNSNOD

3901 ISVHOYIAIN €

"ONI ‘SY3IANIONT
HLIN

‘SHOH b2 NVHL HELVT
‘ON N8 ‘318ISS0d SV A1LVON SY ONIONIINOD (Q0RI3d HNOH-+2 ¥ NI MELYZMO 40 .SL0) IN3AZ
V0 ¥ ¥3L4V NV HINOW HOVA

103410 3HL ¥3GNN NOSK3 O34IVAD ¥ HO 40D ‘100 V AR G2WHOH3 38 TIVHS SNOLLOZASNI LIS +
‘SHLYM SNINEOTY
5HL Y404 SHVONYLS ALIVANO YaLVM 31VLS TTGVOITdY 40 NOLNIAVAINGD ¥ NI 1TNS3 LON 00
815508 B 3AVH SIOUVHOSIO
LNVINTIOM (2) 'YOOBGNYH VVEVTY 3HL ONY deNED LIS SHL' LINTd SHL HLIM JONVORO90Y
I ATIN N338 INaNI3S
‘31193433 (1) “LVHL FUNSNE OL SHALYM SNINFOT ONY STIVALNO TIV SV TI3M SY ‘SIONVAIANOD

‘3ONVBHNLSIO ONYT 0 S3HY TIY ONIGNTON! 3L1S 31
SLIIN0D ¥ 40 LSISNOO TIVHS NOLLOIASNI ZLIS ¥ ‘SNOLLIZASNI 315 +
LIS-NO NIV 0L 901V
g

38 TIvHS QN
ATV HONS TIY VY 3L N3y
SHL30NIS SINIWINNSYIN TIVANIVY ANY SLON OL Q341000 NOLLOMHLSNOD HO IOM SONVEHNISI
Sw3HA LO30Nd NOLLONULENOD FHL 40 NOLLNOG LVHL IAHISEO ATIVSIA TIVHS TINNOSH3d
3UIS QLYNOIS30 SH ¥O FALLIV3 3L '3LIS IHLNO ALINLLOY SI F3HL AVQ HOVA 'SNOLLY/N3SEO ATVG +

JONVNILNIVIN N3LSAS ANV SNOILOISNI

45 0866 S LIS SIHL 404 JONVBYNLSIA ONY1

)
D 4004

10 b
3000

NI

N4 115

ey et
SR
i 1o \
e s (o)
(ouoa0s)
NoLo3108 ailaheds (505
T e Emagag
(aNKITS
A W) =
NOLVEITIS *
o (2 | v tnsn |
= ity o (82

F0ULIvyd 3000

SINSYIN
EAINEREN

JOILOVYd |3000

STV
WHNLONALS

3VIS DIHAVYO
.09 .07 .0z .0l 0

e ™ e ™ e ™™
.02=ul

1451282008 180 10 AN
11 leia

61p nok 210429 |20 @“

MOJeq Sieum Mou|

orn
OV'SESIE 1N0 AN dOH LS1 srs
5560073 NI AN 008 J61
ZU2s0 T3 dot
13N 3LVED X2

—

Nogo7

oowm@n@/u_u

aaben <

BYEEeddD 51 14

‘975

3
el

/
/
e s 4
N )
.
vassano

slg GaHou 16x, 1 14
gls
< 8l
2 veese
T
! -
T OWEE
. Lo
o | s f f
! P . g ,
P cwavano o
T o L B : .«
e~ C—=—" -7 T o=
LN sy TR DT ~AT

‘Page 51 of 102




a6
Hrzezos 00 N B
133HS 118 eIa Z DS NI oL TIv13d LX3 NOILONYLSNOO
Eﬁ.m. ‘B1p noA ai0jeq ||BD) SNAYAT 0N INWGIS INMGNd OL GENSIS 38 TVHS
MO[B(Q Sieym mouy
L 1°q ananva
JeENCE ) onusha
IL
NG
3wa NI oL
ava F
om0
ONIAAOS
1000357
ON 50" nananva /\ aos
onusha o
] YUY S 00K 40 TG 04 T34 0 ONLCEDY CITHS 0 14 .10 WNGSS 38 TS 300005 3. 5
=1 s TRV 03 1NN A EHI O 0 30 IS0 0L TS 14 HLIVLG O
& S0 0 SHTOK SE ALK TTHSH DN ) 38 V0 O3S '©
RS Q0 300 0 e S I 8 3 L1 3 s 0 €
AL 0 SI0HS SN 101 05 0 5 WO O 10 WO 38 TIAS 415
- TIV1Sd (TOHINOD 13LNO) WVd YO3HO TS0 9 K0T HL 40 VR WD HU N R 05 LAND 38 CIOHS CLITTS 005
o
g W
a2 QIZIMIVLS S 3UIS ONV GIZIYNI4 N33I8 IAVH SNOLLVSTAO g IS IUING GIWINOTY STIOH L2 o mon 2 051008
= ONIQVYO 3LIS 3LV G TIVLSNI 38 OL Tl GIHIINIONT ONV 'NIVHAUIAND ¥I0 . “LNO 8NLS OAd OL ¥3SI 03LVH0A43d = Gm,m”am w“:a%ﬁ% oy L 000 s
i INOLS '3did 03LV¥0443d .9 'NOILVATTI 30VHO8NS OL ANOd 3 NV MOS13 OAd ANVROdIIL LOINNOD o
VVNOISTS
ST1084 348 NHOLS ONY N
SNV S 95 - 34 N0 g
g L]
2
2l 030 0N 00 O 15HID K03 LSS KL
g SIS 341 LG WLV G V1 015 1
]
g B e P g
T Eriiaieasag
@ STIVISA NOILVTTVLSNI 30N LIS i e o
x OO oty hOHE E
R . TELYTaz] H3SI NG i 0
Jr—— an G3oNk L T 05 Y SN 1D 1105 O o S 5 T G
- SOI535 3033 175 INBOVFaY 0L ONINGT 563 TNIoT 108 BATIVAS HO 3NOLS 1438 TIVHS B3 3N0LS (2 GNNOY f QILVHORIFA .9 9L 05 UM L 18 30 SOG THAYNLIG 3 (2 435 00 O TS IBATS L0 G100 HNkd I L
3| s T30 NCUNaLIN vy a0 oL Ny oNaws aus 7 T 38 OVOHS Q15 CITHISH UM (08 25D 40 St HU GROHOIY 3 CIOHS 065 ' 0L 5T ST
g o S o s s . B o f NY1d ONIOVMO 335 1005 HOEHIS IO G0 Y ST 50 SNGF 4YRDAD 10O 530 WAL N 0 SINKP i U G5 41 (1 425)
=l 10 uonpes 1563 10 5900 4 10 won W NLONYLS LFINI QYA NI
s NGNS 0 01-01-0 40 380¥/581 0021 0L 008 35 O S
T aouoyus INTHAIIDE 30 01-01-5 0 340v/SET O0Z) 01 008 361 SRALN HETI-S5¥
FENOOSS |0 gnis ond L0 25 D01/SE1 80 TLYNDOkAY) HINGHD NISEE ONF BORINT SV SSYHO 1GHA
‘ - z AT WL D 035 0305 05 O NS N SUNTELS 105 20 SGEEH HUN [V FUEH TS0 35 100
v 48 o N 2l Q EROALIN THNDLIODY 0 S5 0F KU UNSTANES 0 42-42-2 0 30V 124 52100k 350 - 101 3oty O0 OIS ¥ V) JEH TIW G340 UBAOk4 05401 105 T THVEY B0 ‘SRS IGO0 LON Y 00 SE0UR0S 105
M (50051315 5001 10 oeandce 50d su) 0 95— | o | X ) IS AN OL I K 10K 00 ROV 5 SNOL 2 A o oy 05 . W1 107 S35 S Aok 5 S 4D 500 0 0 o
M _ | ; 300538 TIL 38 TIA 3000 3404 - ST05 ADNYS NO NOLEZONG) KDV 34 NOL | 301 Loy 3h =
m — L e -
I “OOALIN SNV 0 SSTIHYO3H ONLIYIG KL XTIV
O S 3 A 3sva (0¥ 434 SHOL /) 7 KTLYMNDNG) HOTIN AVALS 40 NOL'YONdd NY v TIVHS O3CEES S3d v =
v NG anois 313ON0O v 105 3HL W CHENOALHL GIN ONY G335 40 NOLYYT4d QL 0 Qe 38 s
) < = QL L N 3 S 0003/ 06 40 3194 ¥ 1 (Edd¥ 37 30k TIVS T35 38 0L SY3M T = i
m VIS V0RS AISHILN ¥ VIRES NONNCO (EHIR e TG T o o
=% p|@ G onon) “CES GTIH 310 GUISN 38 Y S0NIGH ‘0255 GRS 58105 0 NN ¥ 0 — o -
LD Zen 2 ST s o seAEIS
> zc _l NOUVEIIGNLS 34075 40 K¥H 0 HOTIN QY345 0L
| 59 >z o WA N0 AUV SIS SHION I 900 200 s
s>>2p —_— e N S
> o Im w) i
02w suonsa v
L\ -= m P———
OO Yo v < AVISA HOLA dvH dH S0 0 50 s
N 530 > U - 00 BN 1140 3 Asodosd Efverd m -
cZ2Zz2 = ot 05 T S v 5 NGB 10 P 856 100 1ods 180 11 SEOE LS U GU0p o U s 1 s 1 oo e
> &= > r YL 0L % e INOLNE 3 B poau 5q AL SaINSEAL JOIEALIOLS EUONIPDE "JOUN O) anp POBELE S1 EaJe Ppass o 810 30 alnod o
@ NS AALIEL KN GRS 3 THE 340 30 T popoou 0 S IEUONIPPE '0UN 0} 0P PADELIED S| Eale Poposs ot i 84 S (000 M S
o > v w T NGB O TENGQ JTIADALY 3 THHS A 1L T PR ‘Bumob 5| sse16 3y} ainsua o] Auanbay posu sease
ms D S 003 U5 344 TS0 3 H o 341 — ] J0VHOENS Q3LV0D emcmuoen o . P
> e, pue uoRoadsu| “Seale papass au) Jar0 ‘payads e YaHUZI AUOD LOISESD J0 Ui Addy - e
DL IR
o ¥ VIS0 WeSE NOISHSAA pooncs s S o o
2> '
auae) ofpeioas o doL i pue 'BuiBBEsp e 10 Bunyes A SN Y T
perag it o A0 =0
A B o
4 G5 WLn NGHR TITIH
JIVISA IONTA (IS V JdAL o | s - 3w
wa
. 0
00 . 56010 fonsen poussy
o e 920011103 a4 S UonEIecr PoqPRoS 1o AGIRPRUAL PRI o POLE P0G —
uoneuLLIOB oo 0} Aa% o4 S DEIN0D 105 0 PasS. pi-1 ] -
S wo | ws = 0%
‘Sueid BUPEIB o) UO UMOUS SUOORS SS010 o sonnas
PuE S9peI5 ‘Saul 84} 0 A0S 850/ AIGELOSESJ Ul 0 PINOUS B0ELINS 10540) UL E 0w
i 0 1S 06} S UBAON SoU0Is puS Spoo 22 Jo 993 PUE 110w 9500] Sy ony
oon 50 PINouS 105 0 SO 20,41 o} 84 1980 10U g Ll 0G PINOYS POTRRRS BUL sounos3y 1svoavosa 530343
10500} Jo Bupsisuo 54080 NOINVANOD HO §3100 AUVHOIN3L 503 S3LV SNILNY1d GNY ‘S3Lve SNLLNVId 'SINV1d
(WA 201-94) SaUOUL - do) aU) Y 'PaGPBS da0D (WAl £21-01) UoUI G5 @ asedaig
105 841 o1
SiUwpUBLLE 9504} efeiodiooul “G'L-0' O} Hd snlpe O} papeou se siewPUBE Aiddy DONIAFIS AYVIOdINAL E
Q c ‘Bupmosiny Jo BuIA00IB ‘Bunyoes)
o — Bumosiey AQ 1105 94} UBUBNOY "1USIUOD 1UBKIN PUE HA SUILIBISP 1 158] 105 1NPUOD
Z 3dO1S %2 eete popeas ey woy deme
» & VI L 10 NWOIE SY SIOR IS 3L 0L CZNENIS 5901081 0409 UOIS038 AUESS300U BU) Ul PUE PEID [eul 0} EaIe BuNUeId o) B
3= QY H3A00 38 TIVHS 11 CHON3H 51 I00HSWM 330000 3L 1A '8
<4 OV S 10308 HL !
o= 404 33040 L TV N 30V14 1 NG TIHS LOOHSYA J0N0 L B
- AN TV ¥ SUOpRLILRI s PO %55 | 2 gl Dy 3] o
o m o m (are0s avion) i [EE] NI 40 035010 ONY 30 440 G4 38 TIVHS STV LCKSYM 310N L e Do B st oo
CEm Z I Nowd PALEYAYD MV ¥ NYLNN R aii g @ 9 WG 1TPADS SN0 TSOM oA,
Doz ® 5 QLRSI Y Y0 U0 TINTTD 30 THHS LOOKSYN N0 9 SUOJpLIOD Oy pUE U0SEBS 0L 0} O poos o5
Img = N . ES “Lid 3HL SHVAOL 22 1¥ (G405 38 TIVHS OV SNDOVAL TIOKIA % SOXIN Posg oog aniolg/| ¢ foy 10 s
02z Z= : — i L5 8 TV 0 3410 O 10 30 DT % o e HL4AC v | TVRGLVR
F8mm 5 T T 3 e ey PO g U200 1 St 03 81010 Boss s Y T e Vv
s mmm | - =N © o ISV1 1¥ S| VKL 1id XVAUNSE0S LY ¥ J0TON TIVHS L1OKSYN 130N T . o
SRR w_ H H : B 200 10UGD US018 0 1SUOUGIBR 18501 ISUGD ‘SINPOUDS BuIPSBS UKo SUULIEP 0L
ST w» H H g 0BGV ONCO 0L 4k TETWISH 38 TIHS LODKSYA URONI L 2 PouE(d o1 Sa0UBGQINISIP Sy OU UsyM Buipeas uauewsed Aiddy NVINUYAd ®|
23l 0 R = g R iy ONIHOTAN INANV nn
8 \ 4
8§23 Ham| . 3 THLYN ¥ 40,101 NHLI L0OHSYA 340103 GAITNA B 001 10N 004 P,
sz z H HH : auswowas s CsdD oNlggas e ONIHOTN AVHOAWEL [ AW ]
= (@]
2> u
E2 [T
& X
a T ———
N <
xm
N
=<
o
Py
2




133HS
=t
EALSN]
1"
a3¥03HO
I1
NAVa
30140 HSIN OL GZ1SATQY 30 GNY Q31 QYO G2 H ONIHYVA-O:velL 38 TIVHS SYaMY
3va GV NI GITIVASN 30 VAL (SLIS3HOLVA SS00VISHINGD THONRVWSOITSINOB T11d) SHIACO AL TV
Z1va SNIGING SNILIXS STVISLY1 11V 403 (X1 00 001 AUIZ
v 3ova oM RO NYETO UIM3S AUVLINYS TIVLSH TIVIS SOLVAINGS
Smataoni] ety
SN 314 TIVHS ASHL ONY S3ONVIGLHNAAY GNY SITVA SONILLIS S3a1d S30AS0 MOTHIOVE ‘SLTMWA ‘SUALSW 7Y 503
SILNORINY 19007 ONY R L HOLOVHINGD
1010452 s K v
ON 80T 1005 SOV 36 TIHS 5 WYL M0MN ONId VALY TV 1
V103 Q2O HO $4d0D % 3L 58 TIVHS 631NV & ONlald ULV
S .
5 40 LOITINOD ANV LN33¥d ONY HLA30 H34OHA SHNSSY OL S3ILTILN TIV HLIM FLYNIGHO0D TIVHS HOLOVINGD
E SHVd L NO NMOHS SINZNBAOHAN!
9350404 31 HLM LOTNCD HOIKM S3ILTLN ONILSIXE TIY 31YOOT3H 0. TAISNOUSEN S HOLOVAINGD
39140 ALIIGISNOAS3H 311 38 TvHS 11 SIILMLLY 40 NOILYOO) 0131 Lovaa 1SID3M OL NOLLVAYOYS
v isvn ATV Sl 2u31an00
= 10 L0V ONIZA SV NO G313 38 01 LON S NOLIVIMOANI THL SLVRONGAY 381y SNY1A 33HL NO NMOKS
m S S3LLIILN ONILSIXZ 40 NOLLVAZ13 HO/GNY NOILYOO 3HL LWHL GINOILAYO ATIVOIAIO3dS SI MOLOVHINOD 3HL
RIVSSIOIN S SIONGES
2 LsnrovTvHs aNy. sona 3NN v TSN
g SSLLOALIY ALY SNNMSAOS 007 JHL LI
E SNOLLYOO ALTILN T¥NI4 ONILYNIGHO0O 04 J1BISNOAS3: 30 TVHS HOLOVAING SH1 NaNSNON SEALMONINY
LAY NOOTHLIM SLUOYS5 NOILYNIGHO05 40 L1183V S| NV1d SL NG OHS ONLLAON ALTILN 3HL
VS0 104 ISLIS0 SONVINOIN34 LI ATINOD
oL TSN SHL ONIHONIUL NV NOLLYAVONA 1Y WO aslian
LONS1 166 S0 TONIOL 51 SL NOLLOZLONG 40 VAN N3HLO CNY ONHONSE ‘ONOTS SWAISAS 104N 350
T 30 S3na: QW oLV
O H0 SSALO3HI O 40 SCHVANLS 15317 3L AL ANZLXS LS3T 114 SHL OL A1GGD TIVHS HOLOVHLNGS

NTINIONT
—

VAIH0d " VdNVL

S1d3ONOD vdldod

VAVEYTY 'STIIH VIAVLSIA

IAIEA M3IANNS

JMNVE VINVEVTV LSIM

NVd ALITILN

10r0dd

G02) INOHJIT3L

-0Z€
HINOOH

14210

‘3901Y ISVHOHIAIY €

¥vese v

SHOAIAENS ANV T-SH3INIONT ONILTNSNOD

"ONI ‘SY3IANIONT

HLIN

‘S3LLNOHLAY ONLLOISNI SHINMO
‘GNV S3INVAOD ALILLN FHL 40 NOLLOVASILYS 3L OL SA3ANNS LTING-SY ONY S1S3L OMIN0T 1Y 19NGNOD

Ery TIV HLIUA ATOD TIVHS NOLLONHLENOD

NOLLYTIVLSNI Ly SSHONSHL
‘ONININ0 OL HORid SILRIOHLNY TVAAOUAAY HLIM NOLLOIASNI ALITILN 3LYNIGHOOD TIVHS HOLOVEINGD

saur 50 ONING3HOS

NVAINOO ALILLN ONY ALID ¥
34 SHLG3Q H3dONd FNSSY ONY SLOITANOD QIOAY OL SY UINNVIN Y HONS NI SILLILLN 40 NOLLYTIVLSNI
SLYNIGHO0D TIVHS HOLOVANGD 30IAHIS SYO ONY SNOHA3T3L WOIXLO313 SIS ‘3OIAHIS HALVM NOLLO3LONS
3413 ONY OLLSINOG STVIALYT M3VIS AUVLINVS OL GALINN LON L8 ‘30NTONI OL SINVAIN ALFILN

TIV 40 NOLLYO0 GNY H3RWNN TVILLOY HO4 SNY1d 43 ? TYHNLO3LIHONY HLIM 2LYNIGHO0D TIVHS HOLOVAINGD
ssamn)

(GILON FSIMEHIO
b

doL 3L

IOHNYI 40 3NI1 ¥3LNID OL O ONILLIA ¥O 3did 40 3N H3LNID OL Ty N
‘S3HonI

(GNY MLV FHL 40 SINIOA O/ 1SISOTO THL NTIMLIE NOLLVVEIS TYOLLIA WNININ O 1
'RVLINYS GNY 3NIT &3V 3HL 0 SINIO] OML LS3SO0TO FHL NTZMLIE NOILYVAZS TVINOZIOH WOININ 3HL

HENMO 3HL OL 1500
‘ON 1Y NOLLONHISNOD ONRING GIOVIYA ALFLLN SNLLSIXE ANY OL SHIVA3 ¥03 TTAISNOGS T S| HOLOIINGD.

z

'
SALON ALMILN

SNOLLYOI4I03dS
SMME ¥3d (NOLLYOIMI FAYOSANYT) MOTHOVE ONY M3LTN ¥ILVM .1

NOLLVANLINOO
404 NY1d 3dYOSANY1 335 "GO 3NIT HILYM XEIOINNL .0+

00dY A8 GZMINDR SY NOLLOILOMA
QuvTI08 30INOUd 004V ¥3d

NOILYNIGHO0O 04 ¥3AIAO¥d ALITILN T¥OOT LOVINOD
‘30IAM3S MIMO ANNOMDHIANN ¥O4 SLINANOD OAd.S  (2)

@@E@E

LINYA NOMI LSYO 3AVSO MOT38 NI 3ATVA 340 LNHS ¥3LYM OLLSIN0A

NOLLYNIGHOOO 804 ¥3QINOHd ALITLLN T¥D0T LOVINOD
30IAY3S VAVO ONY ‘SNOHI13L ONNONOYIANN ¥4 SLINONOD OAd .2 (2)

‘SNOILYOI4IO3dS BMME ¥3d MOTHOVE ONY ¥ALIN ¥ILYM .1

Q034 3N HILYM XIDINAN. 0L

19129 =13 L¥IANI
SINIWIMINDI 083 00 243 ¥3d
G3TIVASNI 38 OL NOILDINNOD 'NIVW ONILSIX3 0L NOLLOSNNOD HIM3S ANVLINYS

'3d0TS %} LV 3did ¥IMIS ANVLINVS 006-0 OAd .9

SQUYONYLS 0S3 ALNNOO NOSY34:3"
¥3d ONITING 3HL 40 30V FHL WOY .0 031¥O0T 38 OL N0 NVITO
WOIGAL - V130 338 ‘QFHINOIE LNO-NYITO HIMIS AVVLINYS

aN3O3T ALITILN

QOEO® OO

3VOS OIHAVHO
.09 .07 .02 .01 o
e ™ e ™ e ™™

.02=al

OV'SE8II 1N0 AN dON LS 1
15560913 NI AN M 1G1
ZU2s0 T3 dot

13N 3LVED X2

SLECB7T 1IN0 AN 0N 51

00'8€9 = «MAH_.H_

N 010801 W
4556 (M&D2)

I -~
/
I

L1p282:008 120 10
118 el

B1p noA au048q 8D

MOJaq SFeym MUY

BYEEeddD 51 14

¥1 BN
@aHOMY 8%, 1€ 1




SNOISIAT

NTINIONT

VAIH0d " VdNVL

S1d3ONOD vdldod

VAVEYTY 'STIIH VIAVLSIA

IAIEA M3IANNS

MNVE VINVEVTV LSIM

10r0dd

STIv.13d ANV SNOILO3S

G02) INOHJIT3L

-0Z€
HINOOH

14210

‘3901Y ISVHOHIAIY €

Yvese v

SHOAIAENS ANV T-SH3INIONT ONILTNSNOD

"ONI ‘SY3IANIONT

HLIN

L1v2-282-008 112D 1O
Ligela

*Bip no ai0jeq ||BD

MOJQ SJeUM MOUM

SIN

Av13a vmadis

z0N0)
400¢

STUME0S TV NI 00,08
LY SINOP LIONYS S0H0K '}
S0

s

Wawsasaots

AL SN HOORE
LHOIHNE0S NCD

0100 1
%001 01 30V408NS LOYN0D-

0100 s
%001 01 30V408NS LOVAN0D-

N0 GHEND. aH\

0 604

sHom 03

sauom 0

s3nom 0%

SN 0

i

VIS dWVH GHddVOKINVH

NN
06

NN
08

30vdS
W06

002 ® 3aM .7

S3diiLS E;E/

=

NIN 6%

Tvisa IH8uno
903

NIN L340

JOVNOIS OL ¥343y

-

30V44NS "ONOO "dAL

JOVNDIS OL ¥

SN 09

s3om 07
SO 51

SNOLLOZS ONIAVd

B

i cuinon 39 s s o5z wusss oaw
anms o o T B 5o {5 Go0s) B TGS e ivis @)

ilaon a0 o svencs 536 s Lo 14 8 3 o8 2w ageey vy ©)

v o - o )
200 wan snenwa 0 w525 100 (D)

ANSWIAV LTYHASY ALNG LHOI

AN3W3AYd FLIHONOD

‘Sniavy ik \\

sniawi.z

sniavs .z

oy )

ao
3HLNO SN0 INIDVFQY LSO 3HL NIIM1IE
RANSYAN ‘NIN .59 40 ONIOVAS ISVE OL
3SVE ¥ ANV XV .P'Z ANV NI 40 ONIOVAS
¥3LN3O OL ¥3LINID V 38 TIVHS ONIOVAS

2 38 TIVHS LHOI3H

‘Y3LINVIA 3SVE 3HL 40 XV %59 OL NIW

%05 50 ¥ALINVIA dOL ¥ ONY XYW .} OL 'NIW

6" 40 ¥31INVIQ ISV HLIM STNOQ ILYONNAL
IAVH TIVHS SIOVAINS ONINYVM 318V103130
LHOIT-NO-HHYA HO YVA-NO-LHOI ¥3HLIZ
'SFOVAINS INFOVFQY HLIM ATIVNSIA LSYHINOD
TIVHS S30V-HNS SONINMYM F18V103130

3NIT 84N 3HL WO

.8 0L.9 S INIT8YNO 3HL 1SIHVIN 3903 3HLOS
Q31¥007 38 TIVHS ONINYYM J18V103130 FHL
ONISSONO AIHIVIN

IHL 50 HLOIM TIN3 3HL GIANILX3S ONINUVA
318Y103130 d330 .v2 ¥ A8 0303034d 38

TIVHS MTYM3AIS ONINIORQY FHL SV T3ATT INVS
3HL OL G3SIV 34 LYHL ONISSOND aNMY
SLON ONINEVM 318V103130

ONIUVA
LIVHASY

Tviza

433 (SINOIS O/H

SINOIS O/H
L

VANV LV14 ONY

SdNVY “O'H LY ONITING

OL>VMIAIS INNLLNOD

1
SIN
v13d ONAVd HOLvd
Ny

(roLve A
o) wa0Ne sy |

—

Laavs oSG

3

LS 3L IS LHSY.L

—HDD OL ¥OId SHIAVI .ZL
NI_Q30V1d ONY Q3dNvL
IO DHIOVE TIEVLINS

SN

T1IV13A NOIS dO1S ANV Hvd dO1Ss

NOILIO3 1S31¥1 SNOLLYI4ID34S QDL OL WHOANOD TIVHS NOIS
310N

Wia33s

ONNONONOVE U3 GNZOTT LM

(N95S oL

[}
FI 7232&5
08 ‘\T‘

TYMSSORO 4O 3D
INTOVroY 40 3903

SIN
TIV13a TTOaNAS A3ddVOIaNYH

S30VdS ONDRIVA AVOIONYH
TIVNO 3178 (vaV) GIUNIVS 38 OL 0BHAS

T

SIN

TIV1=Aa NOIS A3ddVOIANYH

SN

ONILNNOW

UIMOND 15'd 0008 1108 HO MINOS

& INIHOVI 9L/5

HIHSYM ¥O01
INBNEAVA HEINI 0 dOL QY NN
MOTEA QL v i
TR :
150d Q¥VNO V10 .8 Nols —— |

L5817 1500
TINNVHO GIZINIATYS 5 0% i

'NOIS dVOIONVH .81 X .2} \

SIN

SIN

NOLLO3S 180d

(a3ZINVATYD)
TANNVHO
. L8y

“IivL3d 38V 88300V d3ddVOIANVH

UE)

m
m ZONO
- S3ILON HLd3A NOILIO
N 0L ¥3434 Y YM3als
> 313MONOD
]
RIS 3TN
SIN 3189 HIM
SHIINZD 2 NO

SIV13A T1IIXOvE HONIHL

NOTIOVY

i0S 3N
G303S et doL

004 NI 0,03y

ONIN

VA Q3ddVOIONYH

3driLs 38 30

0L 3 WO
0 waels
19, ¥ s,
3w 25 an

SLN
TIvl3d INONVITO

SN 3omsEs b wod
SLNONVETO M3 JAVINYS

Jonb3 pansiddy 1o
| ey e
‘c-awoor Fizg iz

LNONYTTD ANNOHY
0340 3U34NOD BX,0-T%,0-2

‘SN
Av.i3a adviio4g 3did

108 azeHNLSIOND
¥0 7108 G3LOVENOD

N

3did 07 HOS V10 .9

SIN

EXTE)

140

S5m0 A xmo

ove-a

FHNLONHLS TTOHINOD 1311N0
NI LINSYO ¥IFENY DN € s anod
QILIVa B

090573
ot

I e

(oarmin

W Nowozs 3sva isvome— |

o A

‘Page 54 of 102




80

133Hs
=t
3108

I
93¥03HO

1L
NMVO
ERZ]
3va

oma rrasse|
ENVNELE]

1010352

ON 807

F1val

SNOISIAT

NTINIONT
—

VAIH0d " VdNVL

S1d3ONOD vdldod

VAVEYTY 'STIIH VIAVLSIA

10r0dd
m—

SART MIIANNS
JMNVE VINVEV1V LS3IM
S71V.13d dNV SNOILO3S

INOHd3 3L

)

(soz
¥¥2G€ IV “YIAOOH ‘FOAIY ISYHONIAIY €

-02€
SHOAIAENS ANV T-SH3INIONT ONILTNSNOD

14210

"ONI ‘SY3IANIONT
HLIN

ZSsS

Ligela

*Bip no ai0jeq ||BD
MOJQ SJeUM MOUM @

30avy9 'NId 3A08Y .1 38 0L
73 ¥3A0D SYIHY AIAVANN NI 2
3dO1S ONIAVA HOLYIN OL
HIAOD HW SYIHY QIAVA NI L
:$3LON

SIN

AIV1Sd BHIM3S WHOLS

NOILO3S 3LIHONOD LSVO Fdd

ONIAVd 31FHONOD ¥O LIVHdSY

LNOYO YNIIHS NON: SY3MY 3AV NI

HLd3a 11n4

FTOHNVYW ¥3IM3IS WHOLS a313av1
30D $0vZ NVAHOr 1Sv3
¥3IN0D ® INVHS FTOHNYIN

sin

TIvISd SANTH JLSHONOS

‘SNOISNINIQ 404 NY1d 338 - dvaids

SIN

TVI3d TIVMAVIH TT0UH3A

NOIVAT 3

22D
~J U

V1d
™,
A ’ vw
‘—v m%moa dn
SArs
.

“W;

2]

Leg

o=

‘Page 55 of 102

@
H




Page 56 of 102

p-3
| C
i
| 4
_ :
_ =
| |
{4
=
&
<
vy
w o _
| M | =l
" w
21 2
4
| = o
| ° SE e
| ZOYCTINZ
| 0Z0Z/LE/L0 1O QMO DNZ
| 06T Q40 ONZ
Z18  ONINOZ HA
, 0008L0 AV
| &00 #2018
m, ¥ NOILD3SD
2 Sl NOLLDAS
82 HENMOLXVL
| HO MIIANNS BTLE aavdoud
| z9 WNNTNSS
A 0z0 1oIsIa
| w | 000810600751008T arEouvd T ua MIIANNS
w 4 e e
I [t I W | m Buoz
I | _m
2 o
o B

<2



Future Land Use

Vi Doty Restdinsal I st Ml I eeonenal

Mok UDensity Restdonsal 17| initedd M s P Parke and Opan Space
gl Dhenssins: Reswdenial T v Manead sy

Warmngham Jestummann o Monntam Bk

MOUNTAIN BROGCH

o
c_g /
£ - il

White ey De & ¢

Eillway Dy

Wit € 4ak ljr

.
.
"
"

P

. . |
:’" ' e ';"ml“f" i
BIRMING H M

AHE iy

Figure 4: Future Land Use Map

Page 14

Page 57 of 102



CITY OF VESTAVIA HILLS
CITY CLERK
INTER-DEPARTMENT MEMO

November 24, 2025

To: Jeff Downes, City Manager

From: Rebecca Leavings, City Clerk

Cc: Conrad Garrison, City Planner

RE: Public Hearing - Ordinance Number 3301 - Rezoning - 3951 Wall
Street; Rezone from Vestavia Hills B-2 to Vestavia Hills R-9; KSA
Holdings, LLC, owners; Jason Kessler, representing

Background:

Property was previously rezoned to commercial for a private swim school. The
property owner put the property back on the market. This request is for the
construction of eight (8) townhomes. Rezoning requested is for planned
residential which ties the request to the preliminary plat presented.

Recommendation:
This was heard by the P&Z Commission in October with recommendation for
approval. See attached recommendation.

Fiscal Impact:
na

Attachments:
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2.

Ordinance 3301
Support letter
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Ordinance Number 3301
Page 1

ORDINANCE NUMBER 3301

AN ORDINANCE TO FURTHER AMEND THE ZONING ORDINANCE

AND THE ZONING MAP OF THE CITY OF VESTAVIA HILLS,

ALABAMA, ADOPTED SEPTEMBER 16, 1985, AND AS LAST

AMENDED SO AS TO CHANGE THE CLASS OF DISTRICT ZONING

OF PROPERTY FROM VESTAVIA HILLS B-2 TO VESTAVIA HILLS

R-9

BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama,
as follows: That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills,
Alabama, adopted September 16, 1985, and as last amended so as to change the class of
district zoning of the following described property from Vestavia Hills B-2 (general
business district) to Vestavia Hills R-9 (planned residential district):
3951 Wall Street
KSA Holdings, LLC, owner(s)

More particularly described as follows:

A part of the SE 1/4 of SE 1/4 of Section 15, Township 18 South, Range 2
West described as follows: Begin at the SW corner of said SE 1/4 of SE 1/4
and run North 495 feet; thence East 296.00 feet for a point of beginning;
thence North 165 feet; thence East 1 00 feet; thence South 165 feet; thence
West 100 feet to the point of beginning.

Situated in Jefferson County, Alabama. Subject property is one and the
same property conveyed in deeds recorded in Real 2419, Page 547 and
Instrument 2019005646.

This Ordinance Number 3301 shall become effective immediately upon adoption

and approval following publishing/publication as required by Alabama law.

APPROVED and ADOPTED this the 24" day of November, 2025.

Ashley C. Curry
Mayor
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Ordinance Number 3301
Page 2

ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance Number 3301 is a true and
correct copy of such Ordinance that was duly adopted by the City Council of the City of
Vestavia Hills on the 24™ day of November, 2025 as same appears in the official records
of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, Vestavia
Hills Civic Center and Vestavia Hills New Merkel House this the day of
,2025.

Rebecca Leavings
City Clerk
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City of Vestavia Hills

Planning and Zoning Commission Review and Recommendation

Case Number: RZ-25-7 E\?E’resenta Jason Kessler
Rep. 3505 Bent River Road Birmingham,

Owner Name: KSA Holdings, LLC Address: AL 35216

3524 Brookwood Road Mountain Brook, AL

Owner Address: 35223

Project Address: 3951 Wall Street

Legal Description: 28-00-15-4-013-001.000
Parcel ID Number:

Current Zoning: B2

Requested Zoning: R9

Intended Purpose: 6 townhomes

MOTION Mr. Sykes made a motion to recommend Rezoning for 3951 Wall St. from Vestavia
Hills B-2 to Vestavia Hills R-9.
Second was by Mr. Romeo. Motion was carried on a roll call; vote as follows:
Mr. Farrell — yes Mr. Sykes — yes
P&Z Mr. Romeo — yes Mr. Maloof- yes
Recommendation: Mr. Blackenburg —yes Ms. Cochran— yes
Motion carried.

Date of P&z October 9, 2025

Meeting:

Vestavia Hills Planning and Zoning Commission,
Lindsey Cochran, Chair

Issued by: Conrad Garrison, City Planner

Authorized by:
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9/19/25, 11:29 AM about:blank

Rezoning Application Applicant Primary Location

i Jason Kessler 3951 WALL ST
RZ'25'7 v, 2059857171 VESTAVIA HILLS, AL 35243
Submitted On: Aug 7, 2025 @ jason@kadcohomes.com
User Advisory

Property Information

Subject Property Address
3951 Wall Street

Legal Description

28-00-15-4-013-001.000

Existing Parking Spaces

Submission Date

08/07/2025

Action Requested:

From Existing Zoning Classification

B2

For the Intended Purpose of:

6 townhomes

Acreage of Subject Property

Tax Parcel ID Number

Proposed Parking Spaces

Type of Project

New Residential Subdivision

To Requested Zoning Classification

R9

Acreage of Property to be Disturbed

0.38 0.38
Setbacks

Front Back

20 15

Side Open Space
5 -

Lot Coverage Percentage

Owner Information

about:blank

Tree Save Plan - | acknowledge that a if this is a new non-
residential development or is a residential development in
excess of 3 units, that | am required to submit a tree save plan
concurrent with this application (excludes PUDs).

true
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9/19/25, 11:29 AM

Applications must be either submitted by the owner of the
property or a representative duly appointed by the owner by
way of a notarized letter and/or power of attorney.

Owner Address City State Zip
3524 Brookwood Road Mountain Brook, AL 35223

Owner's Phone Number

205-870-8580

By checking this box, | hereby affirm that | am the
representative of the owner duly authorized to represent this
petition for rezoning. Simultaneously with this application, | am
submitting notarized documentation from the owner which

authorizes me to represent this case. If no authorization is
provided, this application cannot be processed.

true

Mailing Address of Responsible Party
3505 Bent River Road Birmingham, AL 35216

Phone No. of Responsible Party
205-369-5187

Project Engineer Information (if applicable)

Name

Bryan Presnell

Mailing Address
1703 McConnell Lane Mount Olive, AL

Phone Number
205-876-4335

about:blank

about:blank

Property Owner Name

KSA Holdings, LLC

Company Name

Email Address of Owner

ablair@lahcommercial.com

Owner Representative/Responsible Party

Jason Kessler

Company Name
KADCO Homes, LLC

Contact Email of Responsible Party

jdkessler84@gmail.com

Email Address of Responsible Party

Company
Forty 4 Engineering Design

Email

bryan@fortydot4.com
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CITY OF VESTAVIA HILLS
FIRE DEPARTMENT
INTER-DEPARTMENT MEMO

November 24, 2025

To: Jeff Downes, City Manager

From: Steven Michael, Captain

Cc: Marvin Green, Fire Chief

RE: Resolution Number 5604 - A Resolution declaring certain personal
property as surplus and authorizing the City Manager to
sell/dispose of said vehicles.

Background:
The following vehicles are ready to be declared surplus:

2013 Pierce Saber Pumper VIN 4P1CS01A4DA013789 City Asset Number
1285 Mileage 56068
2016 Ford F450 Ambulance VIN 1FDUF4HT7GEC34120 City Asset Number
2292 Mileage 92490

Recommendation:

The Fire Chief recommends that the vehicles be declared surplus and disposed
of accordingly.
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Fiscal Impact:

Attachments:
1. Resolution 5604
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RESOLUTION NUMBER 5604

A RESOLUTION DETERMINING THAT CERTAIN
PERSONAL PROPERTY IS NOT NEEDED FOR
PUBLIC OR MUNICIPAL PURPOSES AND
DIRECTING THE SALE/DISPOSAL OF SAID
SURPLUS PROPERTY
WITNESSETH THESE RECITALS
WHEREAS, the City of Vestavia Hills, Alabama, is the owner of personal property
detailed in the attached “Exhibit A”’; and
WHEREAS, the City has determined that it would be in the best public interest to
sell or dispose of said property.
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF
THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:
1. The City Manager is hereby authorized to sell or dispose of the above-
referenced surplus personal property; and
2. This Resolution Number 5604 shall become effective immediately upon
adoption and approval.
DONE, ORDERED, APPROVED and ADOPTED on this the 24th day of
November, 2025.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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Exhibit A

From: Marvin D. Green

To: Umang Patel

Cc: Steven R. Michael

Subject: Re: Surplus Vehicles

Date: Monday, November 17, 2025 2:14:08 PM
Attachments: image001.png

Confirm.

Marvin Dwane Green

Fire Chief
P 205 978 0221 | MGreen@vhal.org
F 205 978 0205

City of Vestavia Hills

On Nov 17, 2025, at 2:05 PM, Umang Patel <upatel@vhal.org> wrote:

Good Afternoon,

Just to confirm, the following vehicles are set to be surplus:

2013 Pierce Saber Pumper VIN 4P1CS01A4DA013789 City Asset Number 1285

Mileage 56068

2016 Ford F450 Ambulance VIN 1FDUF4HT7GEC34120 City Asset Number 2292

Mileage 92490

Thank you,

<image(001.png>

Umang G. Patel, Esq.
Director of Municipal Courts
P 205978 0193 | vhal.org
City of Vestavia Hills
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RESOLUTION NUMBER 5605

A RESOLUTION RESCHEDULING A REGULAR MEETING OF THE
VESTAVIA HILLS CITY COUNCIL
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF VESTAVIA
HILLS, ALABAMA, AS FOLLOWS:

1. The regularly scheduled meeting of the Vestavia Hills City Council scheduled for January
19, 2026, is hereby rescheduled for Wednesday, January 21, 2026 beginning at 5:30 PM in
observance of Martin Luther King Jr. Day and,

2. This Resolution Number 5605 shall become effective immediately upon adoption and

approval.
ADOPTED and APPROVED this the 24" day of November, 2025.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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CITY OF VESTAVIA HILLS
PUBLIC SERVICES
INTER-DEPARTMENT MEMO

November 24, 2025

To: Jeff Downes, City Manager

From: Ethan Fisher, City Engineer

Cc: Lori Beth Kearley, Public Services Director
Christopher Brady, City Engineer

RE: Public hearing - Ordinance Number 3304 - An ordinance
authorizing the Mayor and City Manager to execute and deliver an
agreement with the State of Alabama by and through the Alabama
Department of Transportation for the funding of the construction of
the Greendale Road Sidewalk through the awarded ALDOT TAP
grant TAPAA-TA26(920)

Background:

The Engineering Department submitted an application for the Transportation
Set-aside program (TAP) in line with Resolution Number 5566. The City was
awarded the grant and is now preparing the necessary plans to bid and
construct the project with ALDOT's oversight. Based on the award, the City is
required to enter into a contract with the State of Alabama to establish how
the project will be managed and how and when funding is paid and
reimbursed. This project is consistent with our sidewalk masterplan priorities.

Recommendation:
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The Engineering Department recommends approval of the ordinance to allow
for the execution of the contract with the State of Alabama.

Fiscal Impact:

The funding is anticipated to be budgeted in FY27. No current fiscal impact is
anticipated.

Attachments:

1. Ordinance 3304
2. TAPAA-TA26(920) 100080926 VESTAVIA HILLS (BLANK)
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Ordinance Number 3304
Page 1

ORDINANCE NUMBER 3304

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY MANAGER
TO EXECUTE AND DELIVER AN AGREEMENT WITH THE STATE OF
ALABAMA ACTING BY AND THROUGH THE ALABAMA
DEPARTMENT OF TRANSPORTATION RELATING TO A SIDEWALK
PROJECT
BE IT ORDAINED, BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA (“City”), AS FOLLOWS:
That the City enter into an agreement with the State of Alabama, acting by and through the
Alabama Department of Transportation (“ALDOT”) relating to a project for:
Sidewalk along Greendale Rd. from Crosshaven Dr. to White
Oak Dr. and along White Oak Dr. from Greendale Rd. to East
St.; Project# TAPAA-TA26(920); CPMS Ref# 100080926.
Which agreement is before this Council, and that the agreement, marked as Exhibit A attached to
and incorporated into this Ordinance Number 3304 as if written fully therein, be executed in the
name of the City, by the Mayor and City Manager for and on its behalf and that it be attested by
the City Clerk and the official seal of the City be affixed thereto.
BE IT FURTHER RESOLVED, that upon the completion of the execution of the
agreement by all parties, that a copy of such agreement be kept on file by the City.
DONE, ORDERED, ADOPTED and APPROVED this the 8" day of December, 2025.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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Ordinance Number 3304
Page 2

CERTIFICATION:

I, the undersigned qualified and acting Clerk of the City of Vestavia Hills, Alabama, do
hereby certify that the above and foregoing is a true copy of Ordinance Number 3304 lawfully
passed and adopted by the City named therein, at a regular meeting of such Council held on the 8™
day of December, 2025, and that such resolution is on file in the City Clerk's Office.

Posted at Vestavia Hills Municipal Center, Vestavia Hills Library in the Forest, New
Merkel House and Vestavia Hills Civic Center this the day of , 2025.

City Clerk
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CONSTRUCTION
AGREEMENT
FOR A
TRANSPORTATION ALTERNATIVES PROGRAM
PROJECT

BETWEEN THE STATE OF ALABAMA
AND THE
CITY OF VESTAVIA HILLS
Jefferson County

Project No. TAPAA-TA26(920)
CPMS Ref# 100080926

PART ONE (1): INTRODUCTION

This Agreement is made and entered into by and between the State of Alabama (acting by
and through the Alabama Department of Transportation), hereinafter referred to as the STATE;
and the City of Vestavia Hills, Alabama, hereinafter referred to as the CITY.

WHEREAS, the STATE and the CITY desire to cooperate in the sidewalk along
Greendale Rd. from Crosshaven Dr. to White Oak Dr. and along White Oak Dr. from
Greendale Rd. to East St.; Project# TAPAA-TA26(920); CPMS Ref# 100080926.

NOW, THEREFORE, it is mutually agreed between the STATE and the CITY as
follows:

PART TWO (2): FUNDING PROVISIONS

A. Project Funding: Funding for this Agreement is subject to availability of Federal Aid
funds at the time of authorization. It is expressly understood that federal funds for this
project will be provided from Transportation Alternatives Program (TAP) funds as
authorized by the U.S. Congress and the STATE will not be liable for any funding. Cost
for the project will be financed, when eligible for Federal participation, on the basis of 80
percent Federal funds and 20 percent CITY funds, based on the contract as let price plus
CE&I or the estimated costs below, whichever is lower. Any deficiency in Federal Aid or
overrun in costs will be borne by the CITY from CITY funds unless approved in writing
by the STATE. In the event of an underrun in project costs, the amount of Federal Aid
funds will be the amount stated below, or 80% of eligible costs, whichever is less.

B. The estimated cost and participation by the various parties is as follows:

FUNDING SOURCE ESTIMATED COSTS
Federal TAP Funds $ 767,003.91
City Funds $ 191,750.98
TOTAL (Incl CE&D) $ 958,754.89
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It is further understood that this is a cost reimbursement program and no federal funds
will be provided to the CITY prior to accomplishment of the work for which it is
requested. Furthermore, no federal funds will be reimbursed for work performed prior to
project authorization.

Any cost incurred by the CITY relating to this project which is determined to be
ineligible for reimbursement by the FHWA or in excess of the limiting amounts
previously stated will not be an eligible cost to the project and will be borne and paid by
the CITY.

. Time Limit: This project will commence upon written authorization to proceed from the
STATE directed to the CITY.

The approved allocation of funds for projects containing Industrial Access funds shall
lapse if a contract has not been awarded for construction of the project within (12)
months of the date of the funding approval by the Board and the approved allocation shall
be returned to the IARB for re-allocation. A time extension may be approved by the
IARB upon formal request by the applicant.

The approved allocation of funds for projects containing Federal Transportation
Alternatives Set-Aside funds may lapse if a project has not been authorized by FHWA
within (24) months of the date of the funding approval by the Governor and the approved
allocation shall be returned to the STATE for re-allocation. A time extension may be
approved by the STATE upon formal request by the applicant. Failure to meet other
project milestones, as set forth in the TAP Guidelines, may result in an approved
allocation being returned to the STATE.

PART THREE (3): PROJECT SERVICES

. The CITY will furnish all Right-of-Way for the project. Associated Right-of-Way
acquisition costs will not be an eligible cost to the Project. The Right-of-Way acquisition
phase is hereby defined as the appraisal fees, appraisal review fees and the cost of
acquisition incurred.

All work accomplished under the provisions of this agreement will be accomplished on
property owned by or which will be acquired by the CITY in accordance with applicable
Federal and state laws, regulations, and procedures. Any exceptions to this requirement
must be approved by the STATE in writing prior to incurring costs for which
reimbursement is requested by the CITY. In cases where property is leased, or easements
obtained, the terms of the lease or easement will not be less than the expected life of the
improvements.

Acquisition of real property by the CITY as a part of this project will conform to and be
in accordance with the provisions of the Federal Uniform Relocation Assistance & Real
Property Acquisition Policies Act (49 CFR 24, Subpart B), all federal environmental
laws, and all other applicable state and federal laws.

Any property acquired shall be in the name of the CITY with any condemnation or other
legal proceedings being performed by the CITY.

The CITY shall follow all Federal regulations related to the Management, Leasing, and
Disposal of Right-of-Way, uneconomic remnants and excess Right-of-Way as found in
CFR 23 § 710 Subpart D. Proceeds for Leases and Disposals shall be credited to the
Project or to the Title 23 Collector Account.

No change in use or ownership of real property acquired or improved with funds
provided under the terms of this Agreement will be permitted without prior written
approval from the STATE or FHWA. The STATE or FHWA will be credited on a prorata
share, as provided in Part Two, Section B, any revenues received by the CITY from the
sale or lease of property.
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B. The CITY will relocate any utilities in conflict with the project improvements in
accordance with applicable Federal and State laws, regulations, and procedures.
Associated Utility costs will be an eligible cost to the project, as approved by the
application.

C. The CITY will make the Survey, perform the Design, complete the Plans and furnish all
Preliminary Engineering for the project with CITY forces or with a consultant approved
by the STATE. Associated Survey, Design, Plan Preparation, and Preliminary
Engineering costs will not be an eligible cost to the Project.

If any Associated Survey, Design, Plan Preparation, and Preliminary Engineering costs
are an eligible cost to the project, the CITY will develop and submit to the STATE a
project budget for approval. This budget will be in such form and detail as may be
required by the STATE. At a minimum, all major work activities will be described, and
an estimated cost and source of funds will be indicated for each activity. A signature line
will be provided for approval by the Region Engineer and date of such approval. All cost
for which the CITY seeks reimbursement must be included in a budget approved by the
STATE in order to be considered for reimbursement. Budget adjustments may be
necessary and may be allowed, subject to the approval of the STATE in writing, in order
to successfully carry out the project. However, under no circumstances will the CITY be
reimbursed for expenditures over and beyond the amount approved by the STATE.

The CITY will undertake the project in accordance with this Agreement, plans approved
by the STATE and the requirements, and provisions, including the documents relating
thereto, developed by the CITY and approved by the STATE. The plans, including the
documents relating thereto, is of record in the Alabama Department of Transportation and
is hereby incorporated in and made a part of this Agreement by reference. It is
understood by the CITY that failure of the CITY to carry out the project in accordance
with this Agreement and approved plans, including documents related thereto, may result
in the loss of federal funding and the refund of any federal funds previously received on
the project.

Projects containing Industrial Access funds or State funds, with no Federal funds
involved, shall have completed original plans furnished to the STATE in accordance with
the Guidelines for Operations for Procedures for Processing State and Industrial Access
Funded County and City Projects, and attached hereto as a part of this Agreement prior
to the CITY letting the contract.

D. The CITY will furnish all construction engineering for the project with CITY forces or
with a consultant approved by the STATE as part of the cost of the project. Construction
Engineering & Inspection cost are not to exceed 15%, without prior approval by the
State. Associated Construction Engineering & Inspection costs will be an eligible cost to
the Project.

E. The STATE will furnish the necessary inspection and testing of materials when needed as
part of the cost of the project. The CITY may request the use of an approved third-party
materials inspection and testing provider, as approved by the STATE.

PART FOUR (4): CONTRACT PROVISIONS

A. The CITY shall not proceed with any project work covered under the provisions of this
Agreement until the STATE issues written authorization to the CITY to proceed.

B. Associated Construction costs will be an eligible cost to the Project.

For projects let to contract by the STATE, the STATE will be responsible for
advertisement and receipt of bids, and the award of the Contract. Following the receipt
of bids and prior to the award of the Contract, the STATE will invoice the CITY for its
pro rata share of the estimated cost as reflected by the bid of the successful bidder plus
Engineering & Inspection and Indirect Costs (if applicable). The CITY shall pay this
amount to the STATE no later than 30 days after the date bids are opened. Failure to do
so may lead to the rejection of the bid.

Page 86 of 102



For projects let to contract by the CITY, the CITY shall comply with all Federal and
State laws, rules, regulations and procedures applicable to the advertisement, receipt of
bids, and the award of the contract. The CITY will, when authorized by the STATE,
solicit bids and make awards for construction and/or services pursuant to this agreement.
The CITY shall not solicit bids until the entire bid package (plans, specifications,
estimates, etc.) has been reviewed and approved by the STATE. Following receipt of
bids, the CITY will provide all bids to the STATE with a recommendation for award.
The CITY shall not award the contract until it has received written approval from the
STATE.

The purchase of project equipment and/or services financed in whole or in part pursuant
to this Agreement will be in accordance with applicable Federal and State laws, rules,
regulations, and procedures, including state competitive bidding requirements applicable
to counties and municipalities in the State of Alabama when the purchase is made by any
such entity.

. If necessary, the CITY will file an Alabama Department of Environmental Management
(ADEM) National Pollutant Discharge Elimination System (NPDES) Notice of
Registration (NOR) (Code Chapter 335-6-12) for this project without cost to the State or
this project. The CITY will be the permittee of record with ADEM for the permit. The
CITY and the contractor will be responsible for compliance with the permit and the State
will have no obligation regarding the permit. The CITY will furnish the State (Region) a
copy of the permit prior to any work being performed by the contractor.

The CITY will secure all permits and licenses of every nature and description applicable
to the project in any manner and will conform to and comply with the requirements of
any such permit or license, and with each and every requirement of any and all agencies,
and of any and all lawful authorities having jurisdiction or requirements applicable to the
project or to the project activities.

. The CITY will comply with the Alabama Department of Transportation Standard
Specifications for Highway Construction, Latest Edition, on this project and will ensure
that work associated on this project meets the standards of the Alabama Department of
Transportation and the project will be built in accordance with the approved plans.

. Subject to the limitations on damages applicable to municipal corporations under Ala.
Code § 11-47-190 (1975), to the maximum extent permitted by Alabama law and the
Constitution of the State of Alabama, the CITY shall indemnify, and hold harmless the
State of Alabama, the Alabama Department of Transportation, its officers, officials,
agents, servants, and employees from and against (1) claims, damages, losses, and
expenses, including but not limited to attorneys’ fees arising out of, connected with,
resulting from or related to the work performed by the CITY, or its officers, employees,
contracts, agents or assigns (2) the provision of any services or expenditure of funds
required, authorized, or undertaken by the CITY pursuant to the terms of this Agreement,
or (3) any damage, loss, expense, bodily injury, or death, or injury or destruction of
tangible property (other than the work itself), including loss of use therefrom, and
including but not limited to attorneys’ fees caused by the negligent, careless or unskillful
acts of the CITY its agents, servants, representatives or employees, or the misuse,
misappropriation, misapplication, or misexpenditure of any source of funding,
compensation or reimbursement by the CITY, its agents, servants, representatives or
employees, or anyone for whose acts the CITY may be liable.

. Subject to the limitations on damages applicable to municipal corporations under Ala.
Code § 11-47-190 (1975), the CITY will be obligated for the payment of damages
occasioned to private property, public utilities or the general public, caused by the legal
liability (in accordance with Alabama and/or Federal law) of the CITY, its agents,
servants, employees or facilities.

. Upon completion and acceptance of this project by the State, the CITY will assume full
ownership and responsibility for the project work and maintain the project in accordance
with applicable State law.
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PART FIVE (5): ACCOUNTING PROVISIONS

A. The CITY will, when appropriate, submit reimbursement invoices to the STATE for
work performed in carrying out the terms of this Agreement. Requests for reimbursement
will be made on forms provided by the STATE and will be submitted through the Region
Engineer for payment. The CITY may invoice the STATE not more often than once per
month for the funds due for work performed under this Agreement. Invoices for payment
will be submitted in accordance with state law and will indicate that the payment is due,
true, correct, unpaid, and the invoice will be notarized. Invoices for any work performed
under the terms of this agreement will be submitted within twelve (12) months after the
completion and acceptance by the STATE for the work. Any invoices submitted after
this twelve-month period will not be eligible for payment.

B. The CITY will not assign any portion of the work to be performed under this Agreement
or execute any contract, amendment or change order thereto, or obligate itself in any
manner with any third party with respect to its rights and responsibilities under this
Agreement, without the prior written approval of the STATE.

C. The CITY will establish and maintain a cost accounting system that must be adequate and
acceptable to the STATE as determined by the auditor of the STATE.

All charges to the Project will be supported by properly executed invoices, contracts, or
vouchers, as applicable, evidencing in proper detail the nature and propriety of the
charges, in accordance with the requirements of the STATE. All checks, invoices,
contracts, vouchers, orders or other accounting documents pertaining in whole or in part
to the project will be clearly identified, readily accessible and to the maximum extent
feasible, kept separate and apart from all other such documents.

The CITY will report to the STATE the progress of the project in such manner as the
STATE may require. The CITY will also provide the STATE any information requested
by the STATE regarding the project. The CITY will submit to the STATE financial
statements, data, records, contracts and other documents and items of any respect related
to the project as may be requested by the STATE.

The CITY will permit the STATE, the Comptroller General of the United States, and the
Secretary of the USDOT, or either of them or their respective authorized representatives,
to inspect, at any time, vehicles and equipment utilized or used in performance of the
project; any and all data and records which in any way relate to the project or to the
accomplishment of the project. The CITY will also permit the above noted persons to
audit the books, records and accounts pertaining to the project at any and all times, and
the CITY will give its full cooperation to those persons or their authorized
representatives, as applicable.

The CITY will comply with all audit requirements set forth in the 2 CFR Part 200
requirements, or the most current version of those requirements under federal law.

D. The CITY will retain all books, records, and other documents relative to this Agreement
for a minimum of three (3) years after project termination, expiration of Federal interest,
or close out, and the STATE, the Comptroller General of the United States, and the
Secretary of the USDOT, or either of them or their respective authorized representatives,
will have full access to, and right to examine any of said materials at all reasonable times
during said period.

E. Any user fee or charge to the public for access to any property or services provided
through the funds made available under this agreement, if not prohibited by a Federal,
State or local law, must be applied for the maintenance and long-term upkeep of the
project authorized by this agreement.

F. An audit report must be filed with the Department of Examiners of Public Accounts,
upon receipt by the CITY, for any audit performed on this project in accordance with Act
No. 94-414.
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PART SIX (6): MISCELLANEOUS PROVISIONS

. By entering into this agreement, the CITY is not an agent of the STATE, its officers,
employees, agents or assigns. The CITY is an independent entity from the STATE and
nothing in this agreement creates an agency relationship between the parties.

. It is agreed that the terms and commitments contained in this agreement shall not be
constituted as a debt of the State of Alabama in violation of Article 11, Section 213 of the
Constitution of Alabama, 1901, as amended by Amendment 26. It is further agreed that if
any provision of this agreement shall contravene any statute or Constitutional provision
or amendment, either now in effect or which may, during the course of this agreement, be
enacted, then the conflicting provision in this agreement shall be deemed null and void.

. By signing this contract, the contracting parties affirm, for the duration of the agreement,
that they will not violate Federal immigration law or knowingly employ, hire for
employment, or continue to employ an unauthorized alien within the State of Alabama.
Furthermore, a contracting party found to be in violation of this provision shall be
deemed in breach of the agreement and shall be responsible for all damages resulting
therefrom.

. No member, officer, or employee of the CITY during their tenure of employment, and for
one year thereafter shall have any interest, direct or indirect, in this Agreement or the
proceeds, profits, or benefits therefrom.

. The terms of this Agreement may be modified by revision of this Agreement duly
executed by the parties hereto.

. This agreement may be terminated by either party upon the delivery of a thirty (30) day
notice of termination.

. Nothing shall be construed under the terms of this Agreement that shall cause any
conflict with Section 23-1-63, Code of Alabama, 1975.

. Exhibits A, E, H, M, and N are hereby attached to and made a part of this Agreement.
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed

by those officers, officials and persons duly authorized to execute same, and the Agreement

is deemed to be dated and to be effective on the date hereinafter stated as the date of its
approval by the Governor of Alabama.

City of Vestavia Hills, Alabama ATTEST:

By: By:

As Mayor/City Manager (Signature) Clerk (Signature)

Ashley C. Curry/ Jeff Downes

Print Name of Mayor/City Manager Print Name of Clerk
(AFFIX SEAL)

This contract has been legally reviewed and approved as to form.

By:

Legal Counsel for

Alabama Department of Transportation

RECOMMENDED FOR APPROVAL:

DeJarvis Leonard, P.E. Bradley B. Lindsey, P.E.
East Central Region Engineer State Local Transportation Engineer

Edward N. Austin, P. E.
Chief Engineer
STATE OF ALABAMA, ACTING BY AND THROUGH
THE ALABAMA DEPARTMENT OF TRANSPORTATION

John R. Cooper, Transportation Director

THE WITHIN AND FOREGOING AGREEMENT IS HEREBY EXECUTED AND
SIGNED BY THE GOVERNOR ON THIS DAY OF , 20

KAY IVEY
GOVERNOR, STATE OF ALABAMA
7
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RESOLUTION NUMBER

BE IT RESOLVED, by the City of Vestavia Hills as follows:

That the City enter into an agreement with the State of Alabama, acting by and through the
Alabama Department of Transportation relating to a project for:

Sidewalk along Greendale Rd. from Crosshaven Dr. to White Oak Dr. and along
White Oak Dr. from Greendale Rd. to East St.; Project# TAPAA-TA26(920);
CPMS Ref# 100080926.

Which agreement is before this Council, and that the agreement be executed in the name of the
City, by the Mayor for and on its behalf and that it be attested by the City Clerk and the official
seal of the City be affixed thereto.

BE IT FURTHER RESOLVED, that upon the completion of the execution of the agreement by
all parties, that a copy of such agreement be kept on file by the City.

I, the undersigned qualified and acting Clerk of the City of , Alabama, do hereby certify that the
above and foregoing is a true copy of a resolution lawfully passed and adopted by the City

named therein, at a regular meeting of such Council held on the day of
, 20 , and that such resolution is on file in the City Clerk’s Office.
ATTESTED:
City Clerk Mayor
day of , 20 , and that such resolution is of record in

the Minute Book of the City.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the City
on this day of , 20

City Clerk

(AFFIX SEAL)
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STD CONTRACT EXHIBITS
REV. 9/19/16

EXHIBIT A

PARTICIPATION BY DISADVANTAGED BUSINESS ENTERPRISES IN FEDERAL-
AID PROGRAM

Policy. It is the policy of the U.S. Department of Transportation that Disadvantaged Business
Enterprises (DBE) as defined in 49 CFR Part 26 shall have the opportunity to participate in the
performance of contracts financed in whole or in part with Federal funds under this
AGREEMENT.  Consequently, the DBE requirements of 49 CFR Part 26 apply to this
AGREEMENT.

DBE Obligation. The recipient of funds under the terms of this AGREEMENT agrees to ensure
that Disadvantaged Business Enterprises as defined in 49 CFR Part 26 have the maximum
opportunity to participate in the performance of contracts and subcontracts financed in whole or
in part with Federal funds provided under this agreement. The recipient shall take all necessary
and reasonable steps in accordance with 49 CFR Part 26 to see that Disadvantaged Business
Enterprises have the opportunity to compete for and perform contracts and shall not discriminate
on the basis of race, color, national origin, or sex in the award and performance of U.S. Department
of Transportation assisted contracts.

Failure of the recipient of funds under the terms of this AGREEMENT, or failure of its
subcontractor (if a subcontractor is authorized) to carry out the DBE requirements of this
AGREEMENT shall constitute a breach of contract, and may result in termination of the contract
by the STATE, or such other remedy may be undertaken by the STATE as it deems appropriate.
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STD CONTRACT EXHIBITS
REV. 9/19/16

EXHIBITE

TERMINATION OR ABANDONMENT

a. The STATE has the right to abandon the work or to amend its project at any time, and
such action on its part shall in no event be deemed a breach of contract.

b.  The STATE has the right to terminate this AGREEMENT at its sole discretion without
cause and make settlement with the CITY upon an equitable basis. The value of the
work performed by the CITY prior to the termination of this AGREEMENT shall be
determined. In determining the value of the work performed, the STATE shall
consider the following:

I. The ratio of the amount of work performed by the CITY prior to the termination
of the AGREEMENT to the total amount of work contemplated by this
AGREEMENT less any payments previously made.

2. The amount of the expense to which the CITY is put in performing the work to
be terminated in proportion to the amount of expense to which the CITY would
have been put had he been allowed to complete the total work contemplated by
the AGREEMENT, less any payments previously made. In determining the
value of the work performed by the CITY prior to the termination, no
consideration will be given to profit, which the CITY might have made on the
uncompleted portion of the work. If the termination is brought about as a result
of unsatisfactory performance on the part of the CITY, the value of the work
performed by the CITY prior to termination shall be fixed solely on the ratio of
the amount of such work to the total amount of work contemplated by this
AGREEMENT.

CONTROVERSY

In any controversy concerning contract terms, or on a question of fact in connection with the work
covered by this project, including compensation for such work, the decision of the Transportation
Director regarding the matter in issue or dispute shall be final and conclusive of all parties.

CONTRACT BINDING ON SUCCESSORS AND ASSIGNS

a. This contract shall be binding upon the successors and assigns of the respective parties
hereto.

b.  Should the AGREEMENT be terminated due to default by CITY, such termination
shall be in accordance with applicable Federal Acquisition Regulations.
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STD CONTRACT EXHIBITS
REV. 9/19/16

EXHIBIT H
Page 1

EQUAL RIGHTS PROVISIONS
During the performance of this contract, the CITY for itself, its assignees and successors in interest

agrees as follows:
a.

Compliance with Regulations

The CITY will comply with the Regulations of the Department of Transportation
relative to nondiscrimination in federally-assigned programs of the Department of
Transportation (Title 49, Code of Federal Regulations, Part 21, as amended by 23
CFR 710-405(b), hereinafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this contract.
During the performance of this contract, the contractor, for itself, its assignees, and
successors in interest (hereinafter referred to as the "contractor") agrees to comply
with the following non-discrimination statutes and authorities; including but not
limited to:

Pertinent Non-Discrimination Authorities:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. §2000d ef seq., 78
stat. 252), (prohibits discrimination on the basis of race, color, national
origin); and 49 CFR Part 21.

The Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970, (42 U.S.C. § 4601), (prohibits unfair treatment of
persons displaced or whose property has been acquired because of
Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 ef seq.), (prohibits
discrimination on the basis of sex);

Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.),
as amended, (prohibits discrimination on the basis of disability); and 49
CFR Part 27,

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101
el seq.), (prohibits discrimination on the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section
47123), as amended, (prohibits discrimination based on race, creed,
color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), (Broadened
the scope, coverage and applicability of Title VI of the Civil Rights
Act of 1964, The Age Discrimination Act of 1975 and Section 504 of
the Rehabilitation Act of 1973, by expanding the definition of the
terms "programs or activities" to include all of the programs or
activities of the Federal-aid recipients, sub-recipients and contractors,
whether such programs or activities are Federally funded or not);
Titles Il and I1I of the Americans with Disabilities Act, which prohibit
discrimination on the basis of disability in the operation of public
entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.S.C. §§ 12131-
12189) as implemented by Department of Transportation regulations
at 49 C.P.R. parts 37 and 38;
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. The Federal Aviation Administration's Non-discrimination statute
(49 U.S.C. § 47123) (prohibits discrimination on the basis of race,
color, national origin, and sex);

- Executive Order 12898, Federal Actions to Address Environmental
Justice in Minority Populations and Low-Income Populations, which
ensures nondiscrimination against minority populations by
discouraging programs, policies, and activities with disproportionately
high and adverse human health or environmental effects on minority
and low-income populations;

. Executive Order 13166, Improving Access to Services for Persons with
Limited English Proficiency, and resulting agency guidance, national
origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title VI, you
must take reasonable steps to ensure that LEP persons have
meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

. Title IX of the Education Amendments of 1972, as amended, which
prohibits you from discriminating because of sex in education
programs or activities (20 U.S.C. 1681 et seq).

b.  Nondiscrimination

In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d,
Section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102,
Section 202 of the Americans with Disabilities Act of 1990, 42 U.S.C. § 12132, and
Federal transit law at 49 U.S.C. § 5332, the CITY agrees that it will not discriminate
against any employee or applicant for employment because of race, color, creed,
national origin, sex, age, or disability. The CITY will not participate either directly or
indirectly in the discrimination prohibited by Section 21.5 of the Regulations,
including employment practices where the contract covers a program set forth in
Appendix B of the Regulations.

The CITY will comply with all provisions of Executive Order 11246 of September
24, 1965 as amended by Executive Order 11375, and of the rules, regulations (41
CFR, Part 60) and relevant orders of the Secretary of Labor.

c. Solicitations

In all solicitations either by competitive bidding or negotiation made by the CITY for
work to be performed under a subcontract, including procurements of materials or
leases of equipment, each potential subcontractor, supplier or lessor shall be notified
by the CITY of the CITY'S obligation under this contract and the Regulations relative
to nondiscrimination on the ground of race, color, religion, sex or national origin.

d. Information and Reports
The CITY will provide all information and reports required by the Regulations, or
orders and instructions issued pursuant thereto, and will permit access to its books,
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records, accounts, other sources of information and its facilities as may be determined
by the STATE or the Federal Highway Administration to be pertinent to ascertain
compliance with such Regulations, orders and instructions. Where any information
required of a CITY is in the exclusive possession of another who fails or refuses to
furnish this information, the CITY shall so certify to the STATE, or the Federal
Highway Administration as appropriate, and shall set forth what efforts it has made
to obtain the information.

Sanctions for Noncompliance

In the event of the CITY'S noncompliance with the nondiscrimination provisions
provided for herein, the STATE shall impose such contract sanctions as it may
determine to be appropriate, including but not limited to,

1. withholding of payments to the CITY under contract until
the CITY complies, and/or

2. cancellation, termination or suspension of the contract, in whole
or in part.

Incorporation of Provisions

The CITY will include the foregoing provisions a. through f. in every subcontract,
including procurements of materials and leases of equipment, unless excepted by the
Regulations, orders or instructions issued pursuant thereto. The CITY will take such
action with respect to any subcontract, procurement, or lease as the STATE may direct
as a means of enforcing such provisions, including sanctions for noncompliance;
provided, however, that in the event a CITY becomes involved in, or is threatened
with, litigation with subcontractors, suppliers, or lessor as a result of such direction,
the CITY may request the STATE to enter into such litigation to protect the interest
of the STATE.

Equal Employment Opportunity — The following equal employment opportunity
requirements apply to the underlying contract:

1. Race, Color. Creed, National Origin, Sex — In accordance with Title VII
of the Civil Rights Act, as amended, 42 U.S.C. § 2000e, and Federal
Transit laws at 49 U.S.C. § 5332, the CITY agrees to comply with all
applicable equal employment requirements of U.S. Department of Labor
(U.S. DOL) regulations, “Office of Federal Contract Compliance
Programs, Equal Employment Opportunity, Department of Labor,” 41
C.F.R. Parts 60 et seq., (which implement Executive Order No. 11246,
“Equal Employment Opportunity,” as amended by Executive Order No.
11375, “Amending Executive Order 11246 Relating to Equal Employment
Opportunity,” 42 U.S.C. § 2000e note), and with any applicable Federal
statutes, executive orders, regulations, and Federal policies that may in the
future affect construction activities undertaken in the course of the Project.
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The CITY agrees to take affirmative action to ensure that applicants are
employed, and that employees are treated during employment, without
regard to their race, color, creed, national origin, sex, or age. Such action
shall include, but not limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or
termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, the CITY agrees to comply
with any implementing requirements FTA may issue.

2. Age - In accordance with Section 4 of the Age Discrimination in
Employment Act of 1967, as amended, 29 U.S.C. § 623 and Federal transit
law at 49 U.S.C. § 5332, the CITY agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition,
the CITY agrees to comply with any implementing requirements FTA may
issue.

3. Disabilities — In accordance with Section 102 of the Americans with
Disabilities Act, as amended, 42 U.S.C. § 12112, the CITY agrees that it
will comply with the requirements of U.S. Equal Employment Opportunity
Commission, *“Regulations to Implement the Equal Employment
Provisions of the Americans with Disabilities Act,” 29 C.F.R. Part 1630,
pertaining to employment of persons with disabilities. In addition, the
Contractor agrees to comply with any implementing requirements FTA
may issue.

COST PRINCIPLES

The STATE'S cost principles for use in determining the allowability of any item of cost, both direct
and indirect, in this AGREEMENT, shall be the applicable provisions of Volume I, Federal
Acquisition Regulations, Parts 30 and 31. The CITY shall maintain costs and supporting
documentation in accordance with the Federal Acquisition Regulations, Parts 30 and 31 and other
Regulations referenced with these Parts where applicable. The CITY shall gain an understanding
of these documents and regulations. The applicable provisions of the above referenced regulations
documents are hereby incorporated by reference herein as if fully set forth.

EXECUTORY CLAUSE AND NON-MERIT SYSTEM STATUS

a.  The CITY specifically agrees that this AGREEMENT shall be deemed executory only
to the extent of moneys available, and no liability shall be incurred by the STATE
beyond the moneys available for this purpose.
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b. The CITY, in accordance with the status of CITY as an independent contractor,
covenants and agrees that the conduct of CITY will be consistent with such status,
that CITY will neither hold CITY out as, or claim to be, an officer or employee of
the STATE by reason hereof, and that CITY will not, by reason hereof, make any
claim, demand or application to or for any right or privilege applicable to an officer
or employee of the STATE under the merit system or any other law of Alabama,
including but not limited to workmen's compensation coverage, or retirement
membership or credit or any Federal employment law. This paragraph also applies
in like manner to the employees of CITY.

CITYS’ CERTIFICATIONS

The CITY by acceptance of this contract certifies that the rates or composition of cost noted in
Article IV - PAYMENTS are based on the current actual hourly rates paid to employees, estimated
non- salary direct cost based on historical prices, the latest available audited indirect cost rate, and
estimated cost of reimbursements to employees for travel (mileage, per diem, and meal allowance)
based on the current policy of the CITY. The CITY agrees that mileage reimbursements for use
of company vehicles is based on the lesser of the approved rate allowed by the General Services
Administration of the United States Government or the reimbursement policies of the CITY at the
time of execution of the AGREEMENT. The CITY agrees that no mileage reimbursement will be
allowed for the purpose of commuting to and from work or for personal use of a vehicle. The
CITY agrees that the per diem rate will be limited to the rate allowed by the STATE at the time of
execution of the AGREEMENT. The CITY agrees that a meal allowance shall be limited to CITY
employees while in travel status only and only when used in lieu of a per diem rate.

The CITY shall submit detailed certified labor rates as requested, and in a timely manner, to the
External Audits Section of the Finance and Audits Bureau of The Alabama Department of
Transportation. The CITY agrees that material differences between rates submitted with a
proposal and rates provided as certified for the same proposal are subject to adjustment and
reimbursement.
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CERTIFICATION FOR FEDERAL-AID CONTRACTS: LOBBYING

This certification is applicable to the instrument to which it is attached whether attached directly
or indirectly with other attachments to such instrument.

The prospective participant/recipient, by causing the signing of and the submission of this Federal
contract, grant, loan, cooperative AGREEMENT, or other instrument as might be applicable under
Section 1352, Title 31, U. S. Code, and the person signing same for and on behalf of the
prospective participant/recipient each respectively certify that to the best of the knowledge and
belief of the prospective participant or recipient and of the person signing for and on behalf of the
prospective participant/recipient, that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
prospective participant/recipient or the person signing on behalf of the prospective
participant/recipient as mentioned above, to any person for influencing or attempting to
influence an officer or employee of any Federal agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making
of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan,
or cooperative agreement.

b.  Ifany funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with this Federal contract, grant, loan, or cooperative
agreement, or other instrument as might be applicable under Section 1352, Title 31, U.
S. Code, the prospective participant/recipient shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than $10,000 and
not more than $100,000 for each such failure.

The prospective participant/recipient also agrees by submitting this Federal contract, grant, loan,
cooperative agreement or other instrument as might be applicable under Section 1352, Title 31,
U.S. Code, that the prospective participant/recipient shall require that the language of this
certification be included in all lower tier subcontracts, which exceed $100,000 and that all such
subrecipients shall certify and disclose accordingly.
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FUNDS SHALL NOT BE CONSTITUTED AS A DEBT

It is agreed that the terms and commitments contained herein shall not be constituted as a debt of
the State of Alabama in violation of Article 11, Section 213 of the Constitution of Alabama, 1901,
as amended by Amendment Number 26. It is further agreed that if any provision of this
AGREEMENT shall contravene any statute or Constitutional provision of amendment, either now
in effect or which may, during the course of this AGREEMENT, be enacted, then the conflicting
provision in the AGREEMENT shall be deemed null and void.

When considering settlement of controversies arising from or related to the work covered by this
AGREEMENT, the parties may agree to use appropriate forms of non-binding alternative dispute
resolution.

TERMINATION DUE TO INSUFFICIENT FUNDS

a. Ifthe agreement term is to exceed more than one fiscal year, then said agreement is subject
to termination in the event that funds should not be appropriated for the continued payment
of the agreement in subsequent fiscal years.

b. In the event of proration of the fund from which payment under this AGREEMENT is to
be made, agreement will be subject to termination.

NO GOVERNMENT OBLIGATION TO THIRD PARTY CONTRACTORS

The STATE and CITY acknowledge and agree that, notwithstanding any concurrence by the
Federal Government in or approval of the solicitation or award of the underlying contract, absent
the express written consent by the Federal Government, the Federal Government is not a party to
this contract and shall not be subject to any obligations of or liabilities to the STATE, CITY, or
any other party (whether or not a party to that contract) pertaining to any matter resulting from the
underlying contract.

The CITY agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided to FHWA. It is further agreed that the clause shall not be modified,
except to identify the subcontractor who will be subject to its provisions.
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STATE OF ALABAMA
DEPARTMENT OF TRANSPORTATION
GUIDELINES FOR OPERATION

SUBJECT: PROCEDURES FOR PROCESSING STATE AND INDUSTRIAL
ACCESS FUNDED COUNTY AND CITY PROJECTS

No work can be performed and no contracts can be let prior to having a fully
executed project agreement, submittal of project plans to Region and notification
from the Region that advertisement for bids can be made, or, in the case of force
account projects, work can begin.

A project agreement will be prepared and furnished to the County/City upon
receipt of grant award letter signed by the Director or Governor. The Region will
prepare and submit a F-7A Budget Allotment request upon receipt of a project
funding agreement at the time it is submitted to the County/City for their execution.

The County/City will submit plans prepared and signed by a registered professional
engineer showing work to be performed. Plans must match the project agreement
description. It is not necessary for the Region to perform an in-depth review of
plans. The County/City will submit a certification signed by a Registered
Professional Engineer stating that the plans have been prepared so that all items
included in the plans meet ALDOT specifications. The County/City will include a
letter certifying that the County/City owns all right-of-way on which the project is
to be constructed.

Upon receipt of the executed agreement, the executed F-7A, final plans from the
County/City, and right-of-way certification, the Region may notify the County/City
to proceed with advertising the project for letting or proceed with work in the case
of a force account project.

In the case where a County/City is using an inplace annual bid, the County/City will

furnish the Region a copy of their bid and this bid price will be used for
reimbursement.
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Where the County/City is letting a contract locally, the County/City will furnish to the
Region the three lowest bids with their recommendation for award. The Region will review
the bids, and, if in order, advise the County/City to proceed with award of the contract to
the lowest responsible bidder. The County’s/City’s estimate for reimbursement will be
based on the bid prices concurred in by the State and supported with documentation that
the contractor has been paid for work performed (copy of cancelled check).

A certification will be submitted with County/City final estimate stating that the project
was constructed in accordance with final plans submitted to the State and with the
specifications, supplemental specifications, and special provisions which were shown on the
plans or with the State’s latest specifications which were applicable at the time of plan
approval.

The County/City will notify the Region when the project is complete and the Region will
perform a final ride-through to determine whether the project was completed in
substantial compliance with original final plans. Final acceptance will be made by the
Region with a copy of the letter furnished to the Bureau of Local Transportation.

All required test reports, weight tickets, material receipts and other project documentation
required by the specifications, applicable supplemental specifications, and special
provisions will be retained by the County/City for a period of three (3) years following
receipt of final payment and made available for audit by the State upon request. If an audit
is performed and proper documentation is not available to verify quantities and
compliance with specifications, the County/City will refund the project cost to the State or
do whatever is necessary to correct the project at their cost.

All County/City Industrial Access or State funded projects let to contract by the State will

follow normal project procedures and comply with all current plan processing
requirements.

RECOMMENDED FOR APPROVAL:

BUREAU CHIEF/REGION ENG}NE@

APPROVAL: W

CHIEF ENGINEER
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DATE
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