
 

Vestavia Hills 
City Council Agenda 
November 24, 2025 

6:00 PM   
1. Call to Order 
2. Roll Call 
3. Invocation — David Phillips, Vestavia Hills Chaplain 
4. Pledge Of Allegiance 
5. Approval Of The Agenda 
6. Announcements, Candidates and Guest Recognition 
7. City Manager’s Report 
8. Councilors’ Reports 
9. Approval Of Minutes - November 10, 2025, regular meeting minutes 
  
Old Business (Public Hearing) 
  
10. Public Hearing - Resolution Number 5599 - A Resolution authorizing the installation 

of a new support structure for a small cell facility to be located in the right-of-way 
at 3801 Crosshaven Drive U1; AT&T owners, Allison Crows, Mastec, contractors 

11. Public Hearing - Ordinance Number 3300 - Rezoning - 3122, 3128, 3134 and 3136 
Sunview Drive; Rezone from Vestavia Hills B-1.2 to Vestavia Hills B-1.2 with a revised 
plan for a bank 

12. Public Hearing - Ordinance Number 3301 - Rezoning - 3951 Wall Street; Rezone from 
Vestavia Hills B-2 to Vestavia Hills R-9; KSA Holdings, LLC, owners; Jason Kessler, 
representing 

  
New Business 
  
13. Resolution Number 5604 - A Resolution declaring certain personal property as surplus 

and authorizing the City Manager to sell/dispose of said vehicles. 
14. Resolution Number 5605 - A Resolution rescheduling the January 19, 2026, City 

Council meeting to January 21, 2026, in observance of the Martin Luther King, Jr., 
holiday 

  
New Business Requesting Unanimous Consent (Public Hearing) 
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First Reading (No Action To Be Taken At This Meeting) 
  
15. Public hearing - Ordinance Number 3304 - An ordinance authorizing the Mayor and 

City Manager to execute and deliver an agreement with the State of Alabama by and 
through the Alabama Department of Transportation for the funding of the 
construction of the Greendale Road Sidewalk through the awarded ALDOT TAP grant 
TAPAA-TA26(920) 

16. Citizens Comments 
17. Time Of Adjournment 
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PUBLIC HEARING PROCEDURES 

The following procedures shall be followed for every public hearing of the City Council: 

• All comments shall be limited to 3 minutes. A countdown clock will be provided on 
the video screens. 

• Do not duplicate comments made by previous speakers. For example, if traffic is 
mentioned as an issue, do not readdress that issue. 

• All comments shall be directed to the Mayor and/or presiding officer. Do not address 
the audience or the applicant. 

• Each speaker shall identify himself, including full name and address. 

 

SPECIAL NOTICE CONCERNING CITY COUNCIL MEETINGS 

If you prefer not to attend a City Council meeting or work session in person, you may 
participate remotely: 

• Videoconference: To participate by videoconference, you may access the meeting 
via Zoom at https://us02web.zoom.us/j/5539517181. When the Zoom.us window 
opens in your browser, click “Allow” to be placed in a virtual “waiting room.” The host 
will open the meeting and allow all participants to join the meeting at that time. All 
participants will be automatically muted upon entrance to the meeting. If you wish to 
speak during time(s) identified for public input, activate the “video” feature and 
unmute yourself by toggling the mute button. When the Mayor recognizes you and 
gives you the floor, state your name and address for the record and then you may 
address the Council. Some useful Zoom functions include: microphone Mute/Unmute; 
Start/Stop Video; and View Participants – opens a pop-out screen that includes the 
“Raise Hand” icon that you may use to raise a virtual hand. 

• Teleconference: To participate by telephone, dial 312.626.6799 and enter the 
meeting ID: 5539517181. All participants will be automatically muted upon entrance 
to the meeting. If you wish to speak during time(s) identified for public input, unmute 
yourself by pressing *6 on your keypad. Then state your name and wait for the Mayor 
to recognize you. When the Mayor recognizes you and gives you the floor, state your 
name and address for the record and then address the Council. 

 

Meetings may be recorded. By participating in the meeting, you are consenting to be 
recorded.  

“Zoom-bombing.” Zoom-bombing is a cyber-crime and is punishable by law. In the event 
of an attendee intruding into any City of Vestavia Hills Zoom meeting, the online broadcast 
will be terminated immediately. Council and/or board members may be readmitted but online 
attendees will not. Although Zoom-bombing is not a frequent occurrence, those wishing to 
make public comment should attend the meeting in person. 
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Vestavia Hills 
City Council Minutes 
November 10, 2025 

6:00 PM 

 
 

 

1. Call to Order 
  

The City Council of Vestavia Hills met in regular session on this date at 6:00 PM, following 
publication and posting pursuant to Alabama law.  A number of staff and members of the 
public also attended virtually, via Zoom.com, following publication pursuant to Alabama 
law.   The Mayor called the meeting to order and the City Clerk called the roll with the 
following: 

  

2. Roll Call 
  

Roll call was as follows:   
 
MEMBERS PRESENT: Mayor Ashley Curry, Mayor Pro-Tem Rusty Weaver*, City Councilors 
Kimberly Cook*, Ali Pilcher, and Mike Vercher 
 
MEMBERS ABSENT:  None. 
 
OTHER OFFICIALS PRESENT:  Jeff Downes, City Manager; Patrick H. Boone, City Attorney; 
Cinnamon McCulley, Asst. City Manager; Rebecca Leavings, City Clerk; Shane Ware, Police 
Chief;  Zachary Clifton, Asst. Finance Director; Marvin Green, Fire Chief 
 
*attended via Zoom 

  

3. Invocation - Steve Dedmon, Vestavia Hills Chaplain 
  

  

4. Pledge Of Allegiance 
  

  

5. Approval Of The Agenda 
  

The Mayor opened the floor for a motion to approve the agenda as presented. 
 
MOTION: Approve the agenda as presented.  Motion By: Ali Pilcher.  Seconded By: Mike 
Vercher.   
 
VOTE:  Roll call vote as follows:  Yes: Ashley Curry, Rusty Weaver, Kimberly Cook, Ali 
Pilcher, Mike Vercher.   
No: None.   Abstain: None.   Motion passed. 
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6. Proclamation - Small Business Saturday, November 22, 2025 
  

The Mayor presented a Proclamation designating November 22, 2025, as "Small Business 
Saturday."  Mr. Downes read the Proclamation aloud and the Mayor presented it to Chamber 
President Michelle Hawkins and Katherine McRee, small business owner and Vestavia Hills 
Chamber of Commerce Board Member. 
 
The Mayor explained the importance of small businesses in Vestavia Hills and urged the 
community to continue to support them.   
 
Katherine McRee, owner of Lilipad and Gigi’s, explained how it is important for the community 
to support small businesses who, in turn, support the City.   This year, they will be doing 
Iron Bowl food drive contest to see which team can collect the most food. 
 
Mrs. Hawkins encouraged everyone to shop locally. 

  

7. Announcements, Candidates and Guest Recognition 
  

 The Mayor presented a Certificate of Recognition to Miss Vestavia Hills 2026, 
Katherine Grigsby, and Miss Vestavia Hills Teen 2026, Lyla Smith.  Mr. Downes read 
the certificates aloud and the Mayor stated that the City is appreciative of their 
representation of the City. 

o Miss Smith and Miss Grisby explained their platforms and accomplishments. 
 Mayor Curry announced upcoming board vacancies on the Design Review Board and 

the Board of Zoning Adjustment. He stated that applications may be submitted online 
on the City's website under online services.  The deadline to submit applications will 
be November 21, 2025, at 5pm.  Any questions should be directed to the Mayor's 
office. 

 Mrs. Cook stated that she is out of town at Wheaton College, in Wheaton, Illinois. She 
stated she is giving a lecture on Faith and Local Government.  She stated that she is 
proud to brag about the great things happening in Vestavia Hills. 

 Mr. Vercher announced that the Parks and Recreation Board will be meeting on 
Tuesday, November 18, at the Civic Center. 

 The Mayor announced that nine applications have been received for the Vestavia Hills 
Parks and Recreation Board vacancy and five applications for the Vestavia Hills Library 
Board. 

 The Mayor welcomed John Hubbard, Vestavia Hills Library Foundation Board Member 
and Dr. Jimmy Bartlett, Board of Trustees Emeritus and Vestavia Hills Library 
Foundation Board Member. 

 Mrs. Pilcher introduced two visiting Boy Scouts working on merit badges: James 
Callison and Mason Smith, accompanied by Michael Smith, Scout Leader, Boy Scout 
Troop 4. 

 
  

8. City Manager’s Report 
  

 Mr. Downes announced that the Council will meet in work session on Monday, 
November 17, 2025, to hear about the work that Doster Construction has been doing 
on the first phase of FY26 capital projects that are a part of the "Plan for Growth" 
which has been discussed at length, over the last 12 months, by the previous 
administration.  The FY26 projects already approved by the previous Council include 
installation of a pool heater and renovations of Fire Station No. 4, and an access road 
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along with preliminary designs and basic site work. They will  talk about scheduling, 
budgets and preliminary design plans.   

In addition to that, future potential projects that have not yet been approved by the 
Council include an east-side library, police training and substation facility, park 
maintenance facility and a new, reconfigured rear access road to the ballfields at the 
Liberty Park Athletic Complex.  These latter projects have not been approved and do 
not yet have funding. This new Council has not yet had a chance to weigh in on these 
FY27 projects which were presented to the previous Council as part of a master plan to 
accommodate growth on the east side of the city.  The City will present these projects 
to get feedback from the Council at the work session. The work session will be 6pm, 
Monday, November 17. 

  

9. Councilor Reports 
  

 Mr. Weaver announced that the Planning and Zoning Commission will meet in regular 
session on Thursday, November 13, at 6pm, in Council Chambers. 

  

10. Approval Of Minutes - October 20, 2025, regular work session minutes; 
October 27, 2025, regular meeting minutes; and November 3, 2025 
organizational meeting minutes 

  

The Mayor announced that the minutes of the October 20 regular work session, October 27 
regular meeting minutes and November 3 organizational meeting minutes are being 
presented for approval.  He opened the floor for a motion. 
 
MOTION: Approve the minutes as presented.  Motion By: Kimberly Cook.  Seconded By: 
Mike Vercher.   
 
VOTE:  Roll call vote as follows:  Yes: Ashley Curry, Rusty Weaver, Kimberly Cook, Ali 
Pilcher, Mike Vercher.   
No: None.   Abstain: None.   Motion passed. 

  

  
Old Business (Public Hearing) 
  
 

 
 

  
New Business 
  
 

 
 

11. Resolution Number 5603 - A Resolution declaring certain personal 
property as surplus and authorizing the City Manager to sell/dispose of 
said property. 

  

MOTION: Approve Resolution Number 5603 as presented.  Motion by: Ali Pilcher.  Seconded 
by:  Mike Vercher.   
 
Mr. Downes stated that these items are obsolete pieces of IT equipment that have reached 
the end of usefulness and need to be sold. 
 
VOTE:  Roll call vote as follows:  Yes: Ashley Curry, Rusty Weaver, Kimberly Cook, Ali 

Page 6 of 102



Pilcher, Mike Vercher.   
No: None.   Abstain: None.   Motion passed. 

  

  
New Business Requesting Unanimous Consent (Public Hearing) 
  
 

 
 

  
First Reading (No Action To Be Taken At This Meeting) 
  
 

 
 

12. Public Hearing - Resolution Number 5599 - A Resolution authorizing the 
installation of a new support structure for a small cell facility to be located 
in the right-of-way at 3801 Crosshaven Drive U1; AT&T owners, Allison 
Crows, Mastec, contractors 

  

  

13. Public Hearing - Ordinance Number 3300 - Rezoning - 3122, 3128, 3134 
and 3136 Sunview Drive; Rezone from Vestavia Hills B-1.2 to Vestavia Hills 
B-1.2 with a revised plan for a bank 

  

  

14. Public Hearing - Ordinance Number 3301 - Rezoning - 3951 Wall Street; 
Rezone from Vestavia Hills B-2 to Vestavia Hills R-9; KSA Holdings, LLC, 
owners; Jason Kessler, representing 

  

  

15. Citizens Comments 
  

 David Harwell, 1803 Catala Road, congratulated the new Councilors for winning the 
last election.  He stated that some of the lights are not working, and some globes are 
broken. The traffic light system is out of date and is not aesthetically pleasing along 
the highway.  He asked the City to pay attention to these issues.  

Mayor Curry stated that traffic lights on Highway 31 are ALDOT responsibility. 

Mr. Downes stated that the Highway 31 lights are owned by the City and we have 
invested over $1 million to replace the old fixtures with brighter LED fixtures. We 
have an electrical company that does maintenance when they have issues  He 
believes the lights with broken globes are in the City Center area and are owned and 
repaired by Alabama Power. He will look into it any repair issues. 

 
 Donald Harwell, 1357 Willloughby Road, also congratulated the new Council.  He 

stated that Councilor Pierce and Councilor Cook both reached out to him during his 
times of medical issues, and he appreciated those efforts.  He thanked everyone for 
the prayers and support during that time. 
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16. Time Of Adjournment 
  

There being no further business, Mr. Vercher made a motion to adjourn. The Mayor 
adjourned the meeting at 6:31 PM. 
  

 Ashley C. Curry, Mayor 
ATTESTED BY:  
  

Rebecca Leavings, City Clerk  
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CITY OF VESTAVIA HILLS 
CITY CLERK  

INTER-DEPARTMENT MEMO 
 
November 24, 2025  
 
To: Jeff Downes, City Manager 
    
From: Rebecca Leavings, City Clerk 

  
    
Cc:   
    
RE: Public Hearing - Resolution Number 5599 - A Resolution 

authorizing the installation of a new support structure for a small 
cell facility to be located in the right-of-way at 3801 Crosshaven 
Drive U1; AT&T owners, Allison Crows, Mastec, contractors 

  
 

 
Background: 
Request is for a 45' wood utility pole at a location in the Crosshaven Drive 
right-of-way as a support structure for a small cell facility.  Location is shown 
in the attached documentation.  The application was submitted by a 
contractor and the named cellular company is AT&T.  
   
Recommendation: 
na  
   
Fiscal Impact: 
na  
   
Attachments: 
1. Resolution 5599 
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2. Crosshaven Exhbit 
3. 2023 Small Cell opinion 
4. 2024 AG opinion concerning small cell facilities 
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RESOLUTION NUMBER 5599 
 

A RESOLUTION AUTHORIZING THE INSTALLATION OF A NEW 
SUPPORT STRUCTURE FOR A SMALL CELL FACILITY TO BE 
LOCATED IN THE RIGHT-OF-WAY ADJACENT TO CERTAIN 
PROPERTIES IN THE CITY OF VESTAVIA HILLS 

 
 WHEREAS, on December 17, 2018, the City Council adopted and approved Ordinance 

2814A to adopt regulations for small cell technology facilities (“Nodes”) in the City of Vestavia 

Hills, Alabama; and 

 WHEREAS, §2.B.7 recommends that said Nodes shall be collocated when possible, 

however, when not possible the request shall be recommended by the City Manager and then 

approved by the City Council following a public hearing; and 

 WHEREAS, on the 22nd day of September, 2025, Allison Crows, on behalf of AT&T and 

Mastec, submitted applications for a new support structure to be located in the right-of-way 

(“ROW”) adjacent to the following properties as detailed in Exhibit A which is attached and 

incorporated into this Resolution Number 5599 as if written therein; (1) 3801 Crosshaven Dr U1; 

and 

 WHEREAS, a sign was erected on the ROW and the surrounding property owners were 

notified of the request and contact information on in November 2025 and a public hearing to be 

held on November 24, 2025 regarding said new support request; and 

 WHEREAS, the City Manager and the City Staff have reviewed the application and 

recommend approval of said request; and 

 WHEREAS, the Mayor and the City Council feel it is in the best public interest to accept 

the recommendation and authorize installation of said new support structure. 

 NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY 

OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The Mayor and City Council hereby accept the recommendation of the City Manager and 

authorize the installation of a new support structure to be located in the ROW adjacent to 

(1) 3801 Crosshaven Dr U1 as detailed in the supporting information marked as Exhibit A, 

attached to and incorporated into this Resolution 5599 as if written fully therein; and 

2. This Resolution shall become effective immediately upon adoption and approval. 
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DONE, ORDERED, ADOPTED and APPROVED this the 24th day of November, 2025. 

 
 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
Rebecca Leavings 
City Clerk 
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STATE OFALABAMA
OFFICE OF THE ATTORNEY GENERAL

STE\.E MARSHALL
ATTORNEYGENERAL

sot \/VASHINGTONAVENUE
P.O. BOX 3()()t52

MONTGOMERY AL 361300'52
1334)2A2-a300
ffiG.GW

Honorable Jeffrey D. Downes
City Manager, City of Vestavia Hills
Post Office Box 660854
Vestavia Hills, Alabama 35266-0854

December 27,2023

Municipalities Right of WaY
Telecommunications - Jefferson County

Section 37 -17 -2 of the Code of Alabama
does not allow a city to deny a wireless
provider the right to place Small Wireless
Facilities in the city's rights-of-way if the
wireless provider meets the citY's
permitting and fee requirements and any
other requirements adopted by the city that
are not in conflict with the state law or any
final order of the FCC (Federal
Communications Commission).

The City's requirements for small wireless
facilities must also be in writing, generally
applicable, and adopted in advance.

The City may not determine the exact
location for the installation or placement of
a new or replacement Pole.

The wireless infrastructure provider, the
wireless provider, or the wireless service
provider is allowed to determine the exact
location for the installation of a new or
replacement pole.
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Honorable Jeffrey
Page 2

D. Downes

Act 2021-5 allows the City to require a pole
to be decorative to fit aesthetically within
the neighborhood if the requirement is
reasonable, in writing, and adopted in
advance. The CitY may not require
underground placement and thus preclude
pole placement.

Dear Mr. Downes:

This opinion of the Attorney General is issued
on behalf of the City of Vestavia Hills ("City").

in response to your request

OUESTIONS ONE. TWO. & THREE

(1) Does Act2021-5 allow the City to reject small
cell facilities from being placed in the City rights-of-
way and what conditions are valid reasons for such
denial?

(2) Does the Act allow the City to determine the
exact location for the installation of a new or
replacement pole on a City right-of-way?

(3) Does the Act allow the wireless infrastructure
provider, the wireless provider, or the wireless service
provider to determine the exact location for the
installation of a new or replacement pole on a City right-
of-way?

FACTS AND ANALYSIS

Your request refers to section 220 of the Constitution of Alabama and

section ll-4g-l of the Code of Alabama which provide that consent of a

municipality is required before any public or private entity may the use of streets

or pubiic pioperty. Ala. CoNsr. art. XII, $ 220; Ar-e. Coor $ 11-49-l(a) (Supp'

2022). Section 220 of the Constitution states as follows:
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Honorable
Page 3

Jeffrey D. Downes

No person, firm, association, or corporation shall
be authorized or permitted to use the streets, avenues,
alleys, or public places of any city, town, or village for
the construction or operation of any public utility or
private enterprise, without first obtaining the consent of
the proper authorities of such city, town, or village.

Are. CoNsr. art. XII, g 220.

Section ll-49-1(a) of the Code states as follows:

Ale. Copp

Your
follows:

(a) No person, firm, association, or corporation
shall be authorized to use the streets, avenues, alleys,
and other public places of cities or towns for the
construction or operation of any public utility or private
enterprise without first obtaining the consent of the
proper authorities of the city or town.

$ 1 1-49-1(a) (Supp.2022).

request also references section ll'43-62 of the Code that states as

The council shall regulate the use of the streets for
the erection of telegraph, telephone, electric, and all
other systems of wires and conduits and may require the
same to be placed underground if deemed necessary for
the public convenience and safety and generally to
contiol and regulate the use of the streets for any and all
purposes.

The council may sell or lease in such manner as it
may deem advisable any franchise which it has power to
grant, and the moneys received therefor shall be paid
into the city treasury.

Ar.e. Cooe $ 1l-43-62 (2008).

The provisions cited above require consent of a municipality before any

public or piivate entity may use the street or public property. Act 2021-5 was

enacted to allow wireless service providers to install small wireless facilities on

the right-of-way and to set forth the conditions for allowing the installation. 2021

Ala. Acts No. 2021-5. The stated purpose of the Act is as follows:
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Honorable Jeffrey D. Downes
Page 4

(1) establish a procedure to authorize wireless providers
to collocate, mount, or install small wireless facilities
on existing poles on the right-of-way of the state or any

agency, county, or municipality thereof; (2) to exempt
small wireless facilities from certain zoning review and

approval procedures; (3) to establish a procedure for the
permitting of the development of small wireless
lacilities ind poles in the rights-of-way of the state; and
(4) to establish rates and fees for all permits for small
wireless facilities.

2021 Ala. Acts No. 2021-5.

The Act is codified in sections 37-17-1 through3T-17-12 of the Code. Aln.
Copp $$ 37-17-l through 37-17-12 (Supp. 2022). A "Small Wireless Facility" is

specifically defined in section3T-17-1(14) of the Code, and it must meet several

ctnditions set forth therein. Ale. cooe $ 37-17-l(14) (Supp.2022). Section 37-

t7-3 of the Code sets the fees that an authority may charge for a small wireless

facility. Ala. Cooe $ 37-17-3 (Supp.2022). An "Authority" is defined as "[t]he
state or any agency, county, mun'iiipality, district, or instrumentality thereof."
Arn. Cooe $ 37-17-l(5) (Supp. 2022) (emphasis added).

Section 37-17-2(a) and (c) of the Code states as follows:

(a) An authority may not deny a wireless provider
the right, as a permitted use subiect to Section 37-17-3
and the authority's requirements not in conflict with
this chapter or a then-existing final order of the
Federal Communications Commission (FCC), to do

either of the following:

(1) Collocate, mount, or install small wireless
facilities on or adjacent to existing, new, or replacement
poles in the right-of-way.

(2) Install, modify, or replace its own poles, or,
with the permission of the owner, a third party's poles,
associated with a small wireless facility, along, across,
upon, and under the right-of-way controlled by the
authority.

*:f*
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Honorable
Page 5

Jeffrey D. Downes

(c) The small wireless facilities and associated
poles shall be installed and maintained in accordance
with the authority,s requirements not in conflict with
this chapter or a then'existing final order of the FCC
and as not to obstruct or hinder the usual travel and

public safety on the right-of-way and adjacent roads and

tridges ot ob.t.uct the legal use of the right-of-way by

utilities.

Are. Coop $ 37-17-2(a) & (c) (Supp. 2022) (emphasis added)'

We note that legislative acts are presumed to be valid and constitutional.
Mclnnish v. Riley, qZi So. 2d 174, 178 (Ala. 2005). When interpreting a statute,

the words used in a statute musi be given their natural, plain, ordinary, and

commonly understood meaning, and where plain language is used,-a court is bound

to interpret that language to mean exactly what it says. Ex parte Cgve Properties'

Inc., 796 So. 2d y{, :jl-34 (Ala. 2000); Ex parte 7.8.,698 So. 2d 127 , 130 (Ala'

reeT).

The plain language of section 37 -17 -2 of the Code does not allow a City to
deny a wireles, proiid.-. the right to place Small Wireless Facilities in the City's
rights-of-way ii the wireless proridet meets the City's permitting and fee

requirements and any other requirements adopted by the City that are not in

"o.rfli"t 
with the state law or any final order of the FCC.

Based upon the language of the act, the City's permitting and 
-fee

requirements cannot conflici with the provisions set forth in secti on 37 -17 -3 of
the Code or the final rulings of the FCC. The FCC issued a Declaratory Ruling

and Third Report and order on September 26,2018, entitled "Accelerating

Wireless Broadband Deployment by Removing Barriers to Infrastructure

Investment," pursuant to the Telecommunications Act of 1966, codified at 47

U.S.C. $$151, et seq. The FCC ruling became effective January 14,2019, and is

codified at 83 Fed. Reg. 51867 (2018).

Section 37-17-3(a) and (d) of the Code states:

(a) Subject to the limitations established in this
chaptei, small wireless facilities and associated poles

are-not subiect to zoning review or approval if they ate

located in the right-of-way under the control of an

authority and otheiwise comply with this chapter and a

then-existing final order of the Federal Communications
Commission.
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Honorable
Page 6

Jeffrey D. Downes

***

(d) An authority shall approve an application if it
comptiei with the authorityts requirements for
deploying small wireless facilities and associated poles

in the right-of-way that are written, generally
applicable, and adopted in advance.

Ar-e. CooE $ 37- 17-3(a) & (d) (Supp. 2022) (emphasis added).

The plain language of section 37 -17 -3 of the Code provides that an authority

shall approve un up-ptiJation that complies with the authority's requirements-for

small wireless facilities that are wriften, generally applicable, and adopted in

advance. Thus, the City's requirements foi small wireless facilities must be in

writing, generally applicable, and adopted in advance'

Section 37-17-10(b) of the code also states as follows:

(b)Exceptasitrelatestosmallwirelessfacilities
subieci io the permit and fee requirements established
pursuanttothischapter,andexceptasitrelatestoany
activities of an electiic provider, and except as it relates

to regulations or requirements on communications
servic"e specifically estiblished by the constitution or by

state |aw, locat law enacted by the Legislature, or federal
law, an authority may not otherwise adopt or enforce
regulations or requirements on the placement'
operation, or maintenance of communications facilities
by a communications service provider authorized to be

in the rights-of-way; or otherwise impose or collect any

additionalorseparatetax,fee,orchargeforanyservice
existing on Juiy 1, 2021, or for the provision of
additionalcommunicationsservicesprovidedbya
communications service provider that is authorized to be

in the rights-of-waY.

Are. Cope $ 37-17-10(b) (Supp. 2022) (emphasis added)'

Pursuant to section 37-17-10(b) of the code an authority is allowed to

enforce regulations or requiremerrtt t.i by the constitution, by state law, by local

law enacted by the Legislature, or federai lu*. Section 37'17-10(b) of the- Code,

however, specifically' prohibits an authority from adopting or enforcing

regulations or requirements on the placement, operation, or maintenance of
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Honorable JeffreY D. Downes
Page 7

communication facilities by a communications service provider authorized to be

in the rights-of-way.

With respect to who has the authority to determine the exact location of a

new or replacement pole, it is noted that seciion3T-17-10(b) of the Code prohibits

an Authority from adopting regulations or requirements as to the placement. of
facilities; thus, the City may not determine the exact location for the installation

or placement of a new l, ,"plu."ment pole. The wireless infrastructure provider,

the wireless provider, or thl wireless service provider (as defined in section 37-

17- 1 of the Code) is allowed to determine the exact location for the installation

of a new or replacement Pole.

CONCLUSION

Section 37-17-2 of the Code does not allow a city to deny a wireless

provider the right to place Small Wireless Facilities in the city's rights-of-way if
the wireless providei meets the city's permitting and fee requirements and any

other requirements adopted by the city ihut ut. not in conflict with the state law

or any final order of thl FCC (Federai Communications Commission)' The city's

requirements for small wireless facilities must also be in writing, generally

applicable, and adopted in advance'

The City may not determine the exact location for the installation or

placement of a ,.* o, replacement pole. The wireless infrastructure provider'

the wireless provider, or the wireless service provider is allowed to determine the

exact location for the installation of a new or replacement pole'

QUESTION FOUR

(4) If a new pole is installed on the City right-of-
way, does the Act utto* the City to require that the pole

beadecorativepoletofitaestheticallywiththe
neighborhood? If so, does the Act further preclude pole

plafement if the neighborhood has underground utilities
and the small cell facility cannot be placed underground
due to technical limitations?
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FACTS AND ANALYSIS

As stated above, section 37 -t7 -3 of the Code provides that an Authority
may require a wireless provider to meet requirements that are written, generally

uppti"uute, and adopted in advance. Section 37-17-10(b) of the code also states

that "an authority may not otherwise adopt or enforce regulations or requirement-s

on the placemeit, iperation, or maintenance of communications facilities'"
Are. Cooe $ 37-17-10(b) (Supp. 2022) (emphasis added). This language does not

prohibit an Luthority irom aaopting and enforcing regulations on the design of
communication facilities; it only prohibits regulations on the placement'

operation, and maintenance. Thus, the City may require a pole.to be decorative

to fit aesthetically within the neighborhood if the requiremen_t. is in writing and

adopted in advance. Furthermo.l ury requirements by the City for the design

cannot be in conflict with the final rulings of the FCC'

The Attorney General does not interpret federal law and cannot determine

whether local requirements are in confllct with federal law but offers the

following for informational pulposes. The FCC has issued a ruling with regard

to underground requirements which states:

33. Undergrounding requirements' The

Commission understands that some local jurisdictions
have adopted undergrounding provisions that require
infrastructure to be deployed below ground based, at

least in some circumstances, on the locality's aesthetic

concerns. A number of providers have complained that

these types of requirements amount to an effective
prohibiiibn. In addressing this issue, the Commission
iirst reiterates that while undergrounding requirements
may well be permissible under state law as a general

,nuit"r, any local authority to impose undergrounding
requirements under state law does not remove the

imposition of such undergrounding requirements from

th; provisions of Section 253. In this sense, the

Commission notes that a requirement that a// wireless
facilities be deployed underground would amount to an

effective ptot iUitiot, given the propagation
characteristics of wireless signals' Thus'
undergrounding requirements can amount to effective
prohiiitions by maierially inhibiting the deployment of
wireless service.
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83 Fed. Reg. 51867, at 51872 (2OlS). The federal courts have ruled that an

ordinance requiring all facilities to be underground is preempted by the FCC's

orders. crown castle Fiber, L.L.C. v. city if rasadeia, Texas, No' 22-20454'

2023 WL 4gg4:i0,""t-g-i!1; Cit. Aug. 4,2023i; Citv of Portland.v' United States'

969 F.3d 1020 (9th Cir.2020), cert.henied sub nom. City of Poltland' Or' v' FCC'

l4l s. ct. 2855 (2021). Thus, based upon case law, the FCC ruling prohibits

regulations that t"quit" that all facilities must be placed underground'

The FCC also issued a ruling with regard to aesthetics which states:

29. Aesthetics. The Commission sought comment

on whether deployment restrictions based on aesthetic or

similarfactorsarewidespreadand,ifso,howSections
253 and 332(c)(7) strould be applied to them' The

commission piovides guidance on whether and in what

circumstancesaestheticrequirementsviolatetheAct.
fnis witt help localities develop and implem:lt lawful

rules, enabie providers to comply *it|. these

,"qrrire*ents, and facilitate the resolution of disputes.

The Commission concludes that aesthetics requirements

ate not preempted if they ate (l) reasonable ' (2) no more

burdensome than those applied to other types of

infrastructure deployments, and (3 ) obj ective and

Published in advance'

83 Fed. Reg. 51867, at 51871 (2018) (emphasis added)'

The Ninth circuit court reviewed the FCC's aesthetic requirement

conclusions as set forth above and held: (1) the requirement that aesthetics

requirements be .,reasonable" was not unduly vague, (2) the requirement that they

be no more burdensome than those applied io other types of infrastructure

deployments exceeded the scope of the fCC's authority, and (3) the requirement

that aesthetic requirements be "objective" was.unduly vague. -City 
of Portla.nd v'.

tJnited States,969 F.3d fOZO iqii Cit. 2020), ceri' dinied sub nom' Citv of
portland, gr. v. FCC,141 S. Ci. ZSS 5 (2021). Thus, based upon this decision'

the FCC ruling provides that aesthetic requirements adopted by an Authority must

be reasonable and published in advance'

Again, the Attorney General does not make determinations as to whether

actions or requirements are reasonable or in compliance willr federal law' It is
the opinion of the Attorney General that the Act ailows the City to require a pole

to be decorative to fit aesthetically within the neighborhood if the requirement'is

reasonable, in writing, and adopted in advance' T1e Attorney General' however'
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does not make determinations as whether regulations are reasonable' Furthermore,
the City may not require underground placement and thus preclude pole
placement.

CONCLUSION

Act 2021-5 allows the City to require a pole to be decorative to fit
aesthetically within the neighborhood if the requirement is reasonable, in writing,
and adopt.d i, advance. tt e City may not require underground placement and

thus preclude pole placement.

I hope this opinion answers your questions. If this Office can be of further
assistance, please contact me.

Sincerely,

STEVE MARSHALL
Attorney General

BEN BAXL
Chief, Opinions Division

SM/BF S/as
347 51071239007
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CITY OF VESTAVIA HILLS 
PLANNING & ZONING  

INTER-DEPARTMENT MEMO 
 
November 24, 2025  
 
To: Jeff Downes, City Manager 
    
From: Rebecca Leavings, City Clerk 

  
    
Cc: Conrad Garrison, City Planner 

  
    
RE: Public Hearing - Ordinance Number 3300 - Rezoning - 3122, 3128, 

3134 and 3136 Sunview Drive; Rezone from Vestavia Hills B-1.2 to 
Vestavia Hills B-1.2 with a revised plan for a bank 

  
 

 
Background: 
This request is to revised a business site plan to allow for construction of a 
bank on this location.  The property was previously rezoned to B-1.2 for a 
different type of business.  This request will revise the plan for the bank.  
   
Recommendation: 
This was presented to the P&Z Commission in October.  Recommendation 
advisement is attached.  
   
Fiscal Impact: 
na  
   
Attachments: 
1. Ordinance 3300 
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ORDINANCE NUMBER 3300 
 

AN ORDINANCE TO FURTHER AMEND THE ZONING ORDINANCE 
AND THE ZONING MAP OF THE CITY OF VESTAVIA HILLS, 
ALABAMA, ADOPTED SEPTEMBER 16, 1985, AND AS LAST 
AMENDED SO AS TO CHANGE THE CLASS OF DISTRICT ZONING 
OF PROPERTY FROM VESTAVIA HILLS B-1.2 TO VESTAVIA 
HILLS B-1.2 WITH A REVISED PLAN 

 
BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama, 

as follows:  That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills, 

Alabama, adopted September 16, 1985, and as last amended so as to change the class of 

district zoning of the following described property from Vestavia Hills B-1.2 (planned 

neighborhood mixed use district) to Vestavia Hills B-1.2 (planned neighborhood mixed 

use district) with a revised plan:  

3122, 3128, 3134, and 3136 Sunview Drive 
Parris Holley, owner(s) 

 
More particularly described as follows: 
 

Parcel #1 - A parcel of land situated in the Southwest one-quarter of the 
Southeast one-quarter of Section 15, Township 18 South, Range 2 West, 
Jefferson County being more particularly described as follows: 
 
Commencing at a found capped iron stamped EDG 804LS marking the 
Southeast corner of Lot 13, Block 2 Glass’s Second Addition to New 
Merkle as recorded in Map Book 28, Page 51 in the Office of the Judge of 
Probate of Jefferson County, Alabama said point also lying on the Northerly 
right of way of Sunview Drive (right of way varies); thence run North 59 
degrees 21 minutes 51 seconds West along said Northerly right of way and 
along the South lot lines and the extension thereof of Lots 13, 12, and 11 
said Block 2 Glass’s Second Addition to New Merkle for a distance of 
189.04 feet to a set 5/8 inch caped rebar stamped GSA CA-560LS; thence 
run North 63 degrees 41 minutes 47 seconds West along said Northerly right 
of way for a distance of 84.87 feet to a found PK nail and the POINT OF 
BEGINNING of the Parcel herein described; thence run North 49 degrees 
17 minutes 22 seconds West along said Northerly right of way for a distance 
of 29.25 feet to a set 5/8 inch capped rebar stamped GSA CA-560LS lying 
on a curve turning to the right, with a radius of 331.15 feet, with a delta 
angle of 08 degrees 33 minutes 56 seconds, with a chord bearing of North 
37 degrees 16 minutes 00 seconds West, and with a chord length of 49.46 
feet; thence run along the arc of said curve and along said Northerly right 
of way for a distance of 49.51 feet to a set 5/8 inch capped rebar stamped 
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GSA CA-560LS; thence run North 32 degrees 59 minutes 02 seconds West 
along said Northerly right of way for a distance of 71.55 feet to a found 
capped iron stamped EDG 804LS; thence leaving said Northerly right of 
way run North 41 degrees 48 minutes 11 seconds East for a distance of 4.49 
feet to a found capped iron stamped EDG 804LS; thence run North 20 
degrees 07 minutes 49 seconds East for a distance of 31.99 feet to a set 5/8 
inch capped rebar stamped GSA CA-560LS; thence run North 47 degrees 
54 minutes 46 seconds East for a distance of 32.36 feet to a set 5/8 inch 
capped rebar stamped GSA CA-560LS; thence run South 89 degrees 36 
minutes 14 seconds East for a distance of 92.84 feet to a found capped iron 
stamped EDG 804LS; thence run South 01 degrees 08 minutes 01 seconds 
East for a distance of 45.56 feet to a found capped iron stamped EDG 
804LS; thence run North 63 degrees 35 minutes 07 seconds West for a 
distance of 49.78 feet to a found 5/8 inch rebar; thence run South 01 degrees 
29 minutes 30 seconds East for a distance of 149.54 feet to the POINT OF 
BEGINNING. Said parcel contains 11,322 square feet or 0.26 acres more 
or less. 
 
Parcel #2 - A parcel of land situated in the Southwest one-quarter of the 
Southeast one-quarter of Section 15, Township 18 South, Range 2 West, 
Jefferson County being more particularly described as follows: 
 
Commencing at a found capped iron stamped EDG 804LS marking the 
Southeast corner of Lot 13, Block 2 Glass’s Second Addition to New 
Merkle as recorded in Map Book 28, page 51 in the Office of the Judge of 
Probate of Jefferson County, Alabama said point also lying on the Northerly 
right of way of Sunview Drive (right of way varies); thence run North 59 
degrees 21 minutes 51 seconds West along said Northerly right of way and 
along the South lot lines and the extension thereof of Lots 13, 12, and 11 
said Block 2 Glass’s Second Addition to New Merkle for a distance of 
189.04 feet to a set 5/8 inch capped rebar stamped GSA CA-560LS and the 
POINT OF BEGINNING of the parcel herein described; thence run North 
63 degrees 41 minutes 47 seconds West along said Northerly right of way 
for a distance of 84.87 feet to a found PK nail; thence leaving said Northerly 
right of way run North 01 degrees 29 minutes 30 seconds West for a 
distance of 149.54 feet to a found 5/8 inch rebar; thence run South 63 
degrees 35 minutes 07 seconds East for a distance of 49.78 feet to a found 
capped iron stamped EDG 804LS; thence run South 63 degrees 43 minutes 
01 seconds East for a distance of 35.22 feet to a found capped iron stamped 
EDG 804LS; thence run South 01 degrees 27 minutes 45 seconds East for 
a distance of 149.40 feet to the POINT OF BEGINNING. Said parcel 
contains 11,227 square feet or 0.26 acres more or less. 
 
Parcel #3 - A portion of vacated 20th Avenue situated in the Southwest one-
quarter of the Southeast one-quarter of Section 15, Township 18 South, 
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Range 2 West, Jefferson County being more particularly described as 
follows: 
 
Commencing at a found capped iron stamped EDG 804LS marking the 
Southeast corner of Lot 13, Block 2 Glass’s Second Addition to New 
Merkle as recorded in Map Book 28, Page 51 in the Office of the Judge of 
Probate of Jefferson County, Alabama said point also lying on the Northerly 
right of way of Sunview Drive (right of way varies); thence run North 59 
degrees 21 minutes 51 seconds West along said Northerly right of way and 
along the South lot lines of Lots 13, 12, and 11 said Block 2 Glass’s Second 
Addition to New Merkle for a distance of 165.58 feet to a found capped iron 
stamped EDG 804LS marking the Southwest corner of said Lot 11 said 
point also lying on the Easterly vacated right of way of 20th Avenue and the 
POINT OF BEGINNING of the parcel herein described; thence run North 
59 degrees 21 minutes 36 seconds West along said Northerly right of way 
for a distance of 23.46 feet to a set 5/8 inch capped rebar stamped GSA CA-
560LS lying on the Westerly vacated right of way of 20th Avenue; thence 
leaving said Northerly right of way run North 01 degrees 27 minutes 45 
seconds West said vacated right of way for a distance of 149.40 feet to a 
found capped iron stamped EDG 804LS; thence leaving said vacated right 
of way run North 86 degrees 10 minutes 14 seconds East for a distance of 
22.48 feet to a found capped iron stamped EDG 804LS lying on the Easterly 
vacated right of way of 20th Avenue; thence run South 00 degrees 33 
minutes 06 seconds East along said vacated right of way and along West lot 
line of Lots 10 and 11 said Block 2 Glass’s Addition to New Merkle for a 
distance of 162.82 feet to the POINT OF BEGINNING. Said parcel contains 
3,318 square feet or 0.08 acres more or less. 
 
Parcel #4 - A parcel of land situated in the Southwest one-quarter of the 
Southeast one-quarter of Section 15, Township 18 South, Range 2 West, 
Jefferson County being more particularly described as follows: 
 
Beginning at a found capped iron stamped EDG 804LS marking the 
Southeast corner of Lot 13, Block 2 Glass’s Second Addition to New 
Merkle as recorded in Map Book 28, Page 51 in the Office of the Judge of 
Probate of Jefferson County, Alabama said point also lying on the Northerly 
right of way of Sunview Drive (right of way varies); thence run North 59 
degrees 21 minutes 51 seconds West along said Block 2 Glass’s Second 
Addition to New Merkle for a distance of 165.58 feet to a found capped iron 
stamped EDG 804LS marking the Southwest corner of said Lot 11 said 
point also lying on the Easterly vacated right of way of 20th Avenue; thence 
leaving said Northerly right of way run North 00 degrees 33 minutes 06 
seconds West along said vacated right of way and along the West lot line of 
said Lot 11 for a distance of 116.79 feet to a set 5/8 inch capped rebar 
stamped GSA CA-50LS marking the Northwest corner of said Lot 11; 
thence leaving said vacated right of way run North 87 degrees 01 minutes 
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11 seconds East along the North lot line of said Lots 11, 12, and 13 for a 
distance of 132.41 feet to a found capped iron stamped EDG 804LS marking 
the Northeast corner of said Lot 13; thence run South 03 degrees 07 minutes 
31 seconds East along the East lot line of said Lot 13 for a distance of 208.36 
feet to the POINT OF BEGINNING. Said parcel contains 22,066 square 
feet, or 0.51 acres more or less. 

 
 This Ordinance Number 3300 shall become effective immediately upon adoption 

and approval following publishing/publication as required by Alabama law. 

 
APPROVED and ADOPTED this the 24th day of November, 2025. 

 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 
 
 
CERTIFICATION: 
 
 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance Number 3300 is a true and 
correct copy of such Ordinance that was duly adopted by the City Council of the City of 
Vestavia Hills on the 24th day of November, 2025 as same appears in the official records 
of said City. 
 
 Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, Vestavia 
Hills Civic Center and Vestavia Hills New Merkel House this the ______ day of 
______________, 2025. 
 
 
 
 
      Rebecca Leavings 
      City Clerk 
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City of Vestavia Hills
Planning and Zoning Commission Review and Recommendation

Case Number: RZ-25-8
Representa
tive: 

Todd Thompson

Owner Name: Parrish Holley
Rep.
Address:  

3 Riverchase Ridge, Hoover, Al 35244

Owner Address: 164 Fairmont Drive, Mt. Brook, 35213

Project Address: 3122, 3128, 3134 and 3136 Sunview Drive
Legal Description: Parcel #1

 
A parcel of land situated in the Southwest one-quarter of the
Southeast one-quarter of Section 15, Township 18 South, Range 2
West, Jefferson County being more particularly described as follows:
 
Commencing at a found capped iron stamped EDG 804LS marking the
Southeast corner of Lot 13, Block 2 Glass’s Second Addition to New
Merkle as recorded in Map Book 28, Page 51 in the Office of the Judge
of Probate of Jefferson County, Alabama said point also lying on the
Northerly right of way of Sunview Drive (right of way varies); thence
run North 59 degrees 21 minutes 51 seconds West along said
Northerly right of way and along the South lot lines and the extension
thereof of Lots 13, 12, and 11 said Block 2 Glass’s Second Addition to
New Merkle for a distance of 189.04 feet to a set 5/8 inch caped rebar
stamped GSA CA-560LS; thence run North 63 degrees 41 minutes 47
seconds West along said Northerly right of way for a distance of 84.87
feet to a found PK nail and the POINT OF BEGINNING of the Parcel
herein described; thence run North 49 degrees 17 minutes 22
seconds West along said Northerly right of way for a distance of 29.25
feet to a set 5/8 inch capped rebar stamped GSA CA-560LS lying on a
curve turning to the right, with a radius of 331.15 feet, with a delta
angle of 08 degrees 33 minutes 56 seconds, with a chord bearing of
North 37 degrees 16 minutes 00 seconds West, and with a chord
length of 49.46 feet; thence run along the arc of said curve and along
said Northerly right of way for a distance of 49.51 feet to a set 5/8
inch capped rebar stamped GSA CA-560LS; thence run North 32
degrees 59 minutes 02 seconds West along said Northerly right of
way for a distance of 71.55 feet to a found capped iron stamped EDG
804LS; thence leaving said Northerly right of way run North 41
degrees 48 minutes 11 seconds East for a distance of 4.49 feet to a
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found capped iron stamped EDG 804LS; thence run North 20 degrees
07 minutes 49 seconds East for a distance of 31.99 feet to a set 5/8
inch capped rebar stamped GSA CA-560LS; thence run North 47
degrees 54 minutes 46 seconds East for a distance of 32.36 feet to a
set 5/8 inch capped rebar stamped GSA CA-560LS; thence run South
89 degrees 36 minutes 14 seconds East for a distance of 92.84 feet to
a found capped iron stamped EDG 804LS; thence run South 01
degrees 08 minutes 01 seconds East for a distance of 45.56 feet to a
found capped iron stamped EDG 804LS; thence run North 63 degrees
35 minutes 07 seconds West for a distance of 49.78 feet to a found
5/8 inch rebar; thence run South 01 degrees 29 minutes 30 seconds
East for a distance of 149.54 feet to the POINT OF BEGINNING. Said
parcel contains 11,322 square feet or 0.26 acres more or less.
 
Parcel #2
 
A parcel of land situated in the Southwest one-quarter of the
Southeast one-quarter of Section 15, Township 18 South, Range 2
West, Jefferson County being more particularly described as follows:
 
Commencing at a found capped iron stamped EDG 804LS marking the
Southeast corner of Lot 13, Block 2 Glass’s Second Addition to New
Merkle as recorded in Map Book 28, page 51 in the Office of the Judge
of Probate of Jefferson County, Alabama said point also lying on the
Northerly right of way of Sunview Drive (right of way varies); thence
run North 59 degrees 21 minutes 51 seconds West along said
Northerly right of way and along the South lot lines and the extension
thereof of Lots 13, 12, and 11 said Block 2 Glass’s Second Addition to
New Merkle for a distance of 189.04 feet to a set 5/8 inch capped
rebar stamped GSA CA-560LS and the POINT OF BEGINNING of the
parcel herein described; thence run North 63 degrees 41 minutes 47
seconds West along said Northerly right of way for a distance of 84.87
feet to a found PK nail; thence leaving said Northerly right of way run
North 01 degrees 29 minutes 30 seconds West for a distance of
149.54 feet to a found 5/8 inch rebar; thence run South 63 degrees 35
minutes 07 seconds East for a distance of 49.78 feet to a found
capped iron stamped EDG 804LS; thence run South 63 degrees 43
minutes 01 seconds East for a distance of 35.22 feet to a found
capped iron stamped EDG 804LS; thence run South 01 degrees 27
minutes 45 seconds East for a distance of 149.40 feet to the POINT OF
BEGINNING. Said parcel contains 11,227 square feet or 0.26 acres
more or less.
 
Parcel #3
 
A portion of vacated 20  Avenue situated in the Southwest one-
quarter of the Southeast one-quarter of Section 15, Township 18
South, Range 2 West, Jefferson County being more particularly
described as follows:

th
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Commencing at a found capped iron stamped EDG 804LS marking the
Southeast corner of Lot 13, Block 2 Glass’s Second Addition to New
Merkle as recorded in Map Book 28, Page 51 in the Office of the Judge
of Probate of Jefferson County, Alabama said point also lying on the
Northerly right of way of Sunview Drive (right of way varies); thence
run North 59 degrees 21 minutes 51 seconds West along said
Northerly right of way and along the South lot lines of Lots 13, 12, and
11 said Block 2 Glass’s Second Addition to New Merkle for a distance
of 165.58 feet to a found capped iron stamped EDG 804LS marking
the Southwest corner of said Lot 11 said point also lying on the
Easterly vacated right of way of 20  Avenue and the POINT OF
BEGINNING of the parcel herein described; thence run North 59
degrees 21 minutes 36 seconds West along said Northerly right of
way for a distance of 23.46 feet to a set 5/8 inch capped rebar
stamped GSA CA-560LS lying on the Westerly vacated right of way of
20  Avenue; thence leaving said Northerly right of way run North 01
degrees 27 minutes 45 seconds West said vacated right of way for a
distance of 149.40 feet to a found capped iron stamped EDG 804LS;
thence leaving said vacated right of way run North 86 degrees 10
minutes 14 seconds East for a distance of 22.48 feet to a found
capped iron stamped EDG 804LS lying on the Easterly vacated right of
way of 20  Avenue; thence run South 00 degrees 33 minutes 06
seconds East along said vacated right of way and along West lot line
of Lots 10 and 11 said Block 2 Glass’s Addition to New Merkle for a
distance of 162.82 feet to the POINT OF BEGINNING. Said parcel
contains 3,318 square feet or 0.08 acres more or less.
 
Parcel #4
 
A parcel of land situated in the Southwest one-quarter of the
Southeast one-quarter of Section 15, Township 18 South, Range 2
West, Jefferson County being more particularly described as follows:
 
Beginning at a found capped iron stamped EDG 804LS marking the
Southeast corner of Lot 13, Block 2 Glass’s Second Addition to New
Merkle as recorded in Map Book 28, Page 51 in the Office of the Judge
of Probate of Jefferson County, Alabama said point also lying on the
Northerly right of way of Sunview Drive (right of way varies); thence
run North 59 degrees 21 minutes 51 seconds West along said Block 2
Glass’s Second Addition to New Merkle for a distance of 165.58 feet to
a found capped iron stamped EDG 804LS marking the Southwest
corner of said Lot 11 said point also lying on the Easterly vacated right
of way of 20  Avenue; thence leaving said Northerly right of way run
North 00 degrees 33 minutes 06 seconds West along said vacated
right of way and along the West lot line of said Lot 11 for a distance of
116.79 feet to a set 5/8 inch capped rebar stamped GSA CA-50LS
marking the Northwest corner of said Lot 11; thence leaving said
vacated right of way run North 87 degrees 01 minutes 11 seconds

th

th

th

th
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East along the North lot line of said Lots 11, 12, and 13 for a distance
of 132.41 feet to a found capped iron stamped EDG 804LS marking
the Northeast corner of said Lot 13; thence run South 03 degrees 07
minutes 31 seconds East along the East lot line of said Lot 13 for a
distance of 208.36 feet to the POINT OF BEGINNING. Said parcel
contains 22,066 square feet, or 0.51 acres more or less.

Parcel ID Number: 28-15-4-009-017.001, 018.000, 019.000 and 020.000
Current Zoning: B1.2
Requested Zoning: B1.2
Intended Purpose: NEW COMMERCIAL CONSTRUCTION - bRANCH bANK WITH DRIVE UP TELLER

P&Z
Recommendation:

MOTION Mr. Romeo made a motion to recommend Rezoning for 3128 Sunview Dr. from
 Vestavia Hills B-1.2 to Vestavia Hills B-1.2 
Second was by Mr. Farrell. Motion was carried on a roll call; vote as follows:
Mr. Farrell – yes            Mr. Sykes – yes
Mr. Romeo – yes           Mr. Maloof– yes
Mr. Blackenburg – yes  Ms. Cochran– yes
Motion carried.

Date of P&Z
Meeting:

October 9, 2025

Authorized by:
Vestavia Hills Planning and Zoning Commission,
Lindsey Cochran, Chair

Issued by: Conrad Garrison, City Planner
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User Advisory

Property Information

Action Requested:

Setbacks

Owner Information

Rezoning Application

RZ-25-8
Submitted On: Aug 29, 2025

Applicant

  Todd Thompson
  2053200114
 tthompson@mttreng.com

Primary Location

3128 SUNVIEW DR
VESTAVIA HILLS, AL 35243

Subject Property Address

3128 Sunview Drive

Tax Parcel ID Number

28-15-4-009-019.000

Legal Description

Parcel 1, 2, 3 and 4  on the attached survey

Existing Parking Spaces

0

Proposed Parking Spaces

20

Submission Date

08/30/2025

Type of Project

New Commercial Development

From Existing Zoning Classification

B1.2

To Requested Zoning Classification

B1.2

For the Intended Purpose of:

NEW COMMERCIAL CONSTRUCTION - bRANCH bANK WITH DRIVE UP TELLER

Acreage of Subject Property

1.10

Acreage of Property to be Disturbed

0.92

Front

0

Back

30

Side

0

Open Space

89

Lot Coverage Percentage

39

Tree Save Plan - I acknowledge that a if this is a new non-
residential development or is a residential development in
excess of 3 units, that I am required to submit a tree save plan
concurrent with this application (excludes PUDs).

true

9/19/25, 10:28 AM about:blank
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Project Engineer Information (if applicable)

Applications must be either submitted by the owner of the
property or a representative duly appointed by the owner by
way of a notarized letter and/or power of attorney.

Property Owner Name

Parrish Holley

Company Name

--

Owner Address City State Zip

164 Fairmont Drive, Mt. Brook, 35213

Owner's Phone Number

7277096199

Email Address of Owner

tcorbett@floridaconceptsinc.com

By checking this box, I hereby affirm that I am the
representative of the owner duly authorized to represent this
petition for rezoning. Simultaneously with this application, I am
submitting notarized documentation from the owner which
authorizes me to represent this case. If no authorization is
provided, this application cannot be processed.

true

Owner Representative/Responsible Party

Todd Thompson

Company Name

MTTR Engineers, inc.

Contact Email of Responsible Party

Tthompson@MTTReng.com

Mailing Address of Responsible Party

3 Riverchase Ridge, Hoover, Al 35244

Phone No. of Responsible Party

205-936-7993

Email Address of Responsible Party

Tthompson@MTTReng.com

Name

Todd Thompson

Company

MTTR Engineers, inc.

Mailing Address

3 Riverchase Ridge, Hoover, Al 35244

Phone Number

2059367993

Email

Tthompson@MTTReng.com

9/19/25, 10:28 AM about:blank
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CITY OF VESTAVIA HILLS 
CITY CLERK  

INTER-DEPARTMENT MEMO 
 
November 24, 2025  
 
To: Jeff Downes, City Manager 
    
From: Rebecca Leavings, City Clerk 

  
    
Cc: Conrad Garrison, City Planner 

  
    
RE: Public Hearing - Ordinance Number 3301 - Rezoning - 3951 Wall 

Street; Rezone from Vestavia Hills B-2 to Vestavia Hills R-9; KSA 
Holdings, LLC, owners; Jason Kessler, representing 

  
 

 
Background: 
Property was previously rezoned to commercial for a private swim school.  The 
property owner put the property back on the market.  This request is for the 
construction of eight (8) townhomes.  Rezoning requested is for planned 
residential which ties the request to the preliminary plat presented.  
   
Recommendation: 
This was heard by the P&Z Commission in October with recommendation for 
approval. See attached recommendation.  
   
Fiscal Impact: 
na  
   
Attachments: 
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1. Ordinance 3301 
2. Support letter 
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Ordinance Number 3301 
Page 1 

ORDINANCE NUMBER 3301 
 

AN ORDINANCE TO FURTHER AMEND THE ZONING ORDINANCE 
AND THE ZONING MAP OF THE CITY OF VESTAVIA HILLS, 
ALABAMA, ADOPTED SEPTEMBER 16, 1985, AND AS LAST 
AMENDED SO AS TO CHANGE THE CLASS OF DISTRICT ZONING 
OF PROPERTY FROM VESTAVIA HILLS B-2 TO VESTAVIA HILLS 
R-9 

 
BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama, 

as follows:  That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills, 

Alabama, adopted September 16, 1985, and as last amended so as to change the class of 

district zoning of the following described property from Vestavia Hills B-2 (general 

business district) to Vestavia Hills R-9 (planned residential district):  

3951 Wall Street 
KSA Holdings, LLC, owner(s) 

 
More particularly described as follows: 
 

A part of the SE 1/4 of SE 1/4 of Section 15, Township 18 South, Range 2 
West described as follows: Begin at the SW corner of said SE 1/4 of SE 1/4 
and run North 495 feet; thence East 296.00 feet for a point of beginning; 
thence North 165 feet; thence East l 00 feet; thence South 165 feet; thence 
West 100 feet to the point of beginning.  
 
Situated in Jefferson County, Alabama. Subject property is one and the 
same property conveyed in deeds recorded in Real 2419, Page 547 and 
Instrument 2019005646. 

 
 This Ordinance Number 3301 shall become effective immediately upon adoption 

and approval following publishing/publication as required by Alabama law. 

 
APPROVED and ADOPTED this the 24th day of November, 2025. 

 
 
 
 
      Ashley C. Curry 
      Mayor 
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Ordinance Number 3301 
Page 2 

 
 
 
 
 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
 
 
 
 
 
 
CERTIFICATION: 
 
 I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby 
certify that the above and foregoing copy of 1 (one) Ordinance Number 3301 is a true and 
correct copy of such Ordinance that was duly adopted by the City Council of the City of 
Vestavia Hills on the 24th day of November, 2025 as same appears in the official records 
of said City. 
 
 Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, Vestavia 
Hills Civic Center and Vestavia Hills New Merkel House this the ______ day of 
______________, 2025. 
 
 
 
 
      Rebecca Leavings 
      City Clerk 
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City of Vestavia Hills
Planning and Zoning Commission Review and Recommendation

Case Number: RZ-25-7
Representa
tive: 

Jason Kessler

Owner Name: KSA Holdings, LLC
Rep.
Address:  

3505 Bent River Road Birmingham,
AL 35216

Owner Address:
3524 Brookwood Road Mountain Brook, AL
35223

Project Address: 3951 Wall Street
Legal Description: 28-00-15-4-013-001.000
Parcel ID Number:
Current Zoning: B2
Requested Zoning: R9
Intended Purpose: 6 townhomes

P&Z
Recommendation:

MOTION Mr. Sykes made a motion to recommend Rezoning for 3951 Wall St. from  Vestavia
Hills B-2 to Vestavia Hills R-9. 
Second was by Mr. Romeo. Motion was carried on a roll call; vote as follows:
Mr. Farrell – yes            Mr. Sykes – yes
Mr. Romeo – yes           Mr. Maloof– yes
Mr. Blackenburg – yes  Ms. Cochran– yes
Motion carried.

Date of P&Z
Meeting:

October 9, 2025

Authorized by:
Vestavia Hills Planning and Zoning Commission,
Lindsey Cochran, Chair

Issued by: Conrad Garrison, City Planner

Page 63 of 102



User Advisory

Property Information

Action Requested:

Setbacks

Owner Information

Rezoning Application

RZ-25-7
Submitted On: Aug 7, 2025

Applicant

  Jason Kessler
  2059857171
 jason@kadcohomes.com

Primary Location

3951 WALL ST
VESTAVIA HILLS, AL 35243

Subject Property Address

3951 Wall Street

Tax Parcel ID Number

--

Legal Description

28-00-15-4-013-001.000

Existing Parking Spaces

--

Proposed Parking Spaces

--

Submission Date

08/07/2025

Type of Project

New Residential Subdivision

From Existing Zoning Classification

B2

To Requested Zoning Classification

R9

For the Intended Purpose of:

6 townhomes

Acreage of Subject Property

0.38

Acreage of Property to be Disturbed

0.38

Front

20

Back

15

Side

5

Open Space

--

Lot Coverage Percentage

--

Tree Save Plan - I acknowledge that a if this is a new non-
residential development or is a residential development in
excess of 3 units, that I am required to submit a tree save plan
concurrent with this application (excludes PUDs).

true

9/19/25, 11:29 AM about:blank

about:blank 1/2Page 64 of 102



Project Engineer Information (if applicable)

Applications must be either submitted by the owner of the
property or a representative duly appointed by the owner by
way of a notarized letter and/or power of attorney.

Property Owner Name

KSA Holdings, LLC

Company Name

--

Owner Address City State Zip

3524 Brookwood Road Mountain Brook, AL 35223

Owner's Phone Number

205-870-8580

Email Address of Owner

ablair@lahcommercial.com

By checking this box, I hereby affirm that I am the
representative of the owner duly authorized to represent this
petition for rezoning. Simultaneously with this application, I am
submitting notarized documentation from the owner which
authorizes me to represent this case. If no authorization is
provided, this application cannot be processed.

true

Owner Representative/Responsible Party

Jason Kessler

Company Name

KADCO Homes, LLC

Contact Email of Responsible Party

jdkessler84@gmail.com

Mailing Address of Responsible Party

3505 Bent River Road Birmingham, AL 35216

Phone No. of Responsible Party

205-369-5187

Email Address of Responsible Party

--

Name

Bryan Presnell

Company

Forty 4 Engineering Design

Mailing Address

1703 McConnell Lane Mount Olive, AL 

Phone Number

205-876-4335

Email

bryan@fortydot4.com

9/19/25, 11:29 AM about:blank

about:blank 2/2Page 65 of 102
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CITY OF VESTAVIA HILLS 
FIRE DEPARTMENT  

INTER-DEPARTMENT MEMO 
 
November 24, 2025  
 
To: Jeff Downes, City Manager 
    
From: Steven Michael, Captain 

  
    
Cc: Marvin Green, Fire Chief 

  
    
RE: Resolution Number 5604 - A Resolution declaring certain personal 

property as surplus and authorizing the City Manager to 
sell/dispose of said vehicles. 

  
 

 
Background: 
The following vehicles are ready to be declared surplus: 
 
2013 Pierce Saber Pumper VIN 4P1CS01A4DA013789 City Asset Number 
1285 Mileage 56068 
2016 Ford F450 Ambulance VIN 1FDUF4HT7GEC34120 City Asset Number 
2292 Mileage 92490 
 
  
   
Recommendation: 
The Fire Chief recommends that the vehicles be declared surplus and disposed 
of accordingly.  
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Fiscal Impact: 
  
   
Attachments: 
1. Resolution 5604 
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RESOLUTION NUMBER 5604 
 
 A RESOLUTION DETERMINING THAT CERTAIN 

PERSONAL PROPERTY IS NOT NEEDED FOR 
PUBLIC OR MUNICIPAL PURPOSES AND 
DIRECTING THE SALE/DISPOSAL OF SAID 
SURPLUS PROPERTY 

 
WITNESSETH THESE RECITALS 

 WHEREAS, the City of Vestavia Hills, Alabama, is the owner of personal property 

detailed in the attached “Exhibit A”; and 

 WHEREAS, the City has determined that it would be in the best public interest to 

sell or dispose of said property. 

 NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF 

THE CITY OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS: 

1. The City Manager is hereby authorized to sell or dispose of the above-

referenced surplus personal property; and 

2. This Resolution Number 5604 shall become effective immediately upon 

adoption and approval. 

DONE, ORDERED, APPROVED and ADOPTED on this the 24th day of 

November, 2025. 

 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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From: Marvin D. Green
To: Umang Patel
Cc: Steven R. Michael
Subject: Re: Surplus Vehicles
Date: Monday, November 17, 2025 2:14:08 PM
Attachments: image001.png

Confirm. 

Marvin Dwane Green
Fire Chief
P 205 978 0221 | MGreen@vhal.org
F 205 978 0205
City of Vestavia Hills 

On Nov 17, 2025, at 2:05 PM, Umang Patel <upatel@vhal.org> wrote:

﻿
Good Afternoon,

Just to confirm, the following vehicles are set to be surplus:

2013 Pierce Saber Pumper VIN 4P1CS01A4DA013789 City Asset Number 1285
Mileage 56068
2016 Ford F450 Ambulance VIN 1FDUF4HT7GEC34120 City Asset Number 2292
Mileage 92490

Thank you,

<image001.png>

Umang G. Patel, Esq.
Director of Municipal Courts
P 205 978 0193 | vhal.org
City of Vestavia Hills

Exhibit A
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RESOLUTION NUMBER 5605 
 

A RESOLUTION RESCHEDULING A REGULAR MEETING OF THE 
VESTAVIA HILLS CITY COUNCIL 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF VESTAVIA 

HILLS, ALABAMA, AS FOLLOWS: 

1. The regularly scheduled meeting of the Vestavia Hills City Council scheduled for January 

19, 2026, is hereby rescheduled for Wednesday, January 21, 2026 beginning at 5:30 PM in 

observance of Martin Luther King Jr. Day and,  

2. This Resolution Number 5605 shall become effective immediately upon adoption and 

approval. 

ADOPTED and APPROVED this the 24th day of November, 2025. 

 
 
 
 
      Ashley C. Curry 
      Mayor 
ATTESTED BY: 
 
 
 
 
Rebecca Leavings 
City Clerk 
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CITY OF VESTAVIA HILLS 
PUBLIC SERVICES  

INTER-DEPARTMENT MEMO 
 
November 24, 2025  
 
To: Jeff Downes, City Manager 
    
From: Ethan Fisher, City Engineer 

  
    
Cc: Lori Beth Kearley, Public Services Director 

Christopher Brady, City Engineer 
  

    
RE: Public hearing - Ordinance Number 3304 - An ordinance 

authorizing the Mayor and City Manager to execute and deliver an 
agreement with the State of Alabama by and through the Alabama 
Department of Transportation for the funding of the construction of 
the Greendale Road Sidewalk through the awarded ALDOT TAP 
grant TAPAA-TA26(920) 

  
 

 
Background: 
The Engineering Department submitted an application for the Transportation 
Set-aside program (TAP) in line with Resolution Number 5566. The City was 
awarded the grant and is now preparing the necessary plans to bid and 
construct the project with ALDOT's oversight. Based on the award, the City is 
required to enter into a contract with the State of Alabama to establish how 
the project will be managed and how and when funding is paid and 
reimbursed. This project is consistent with our sidewalk masterplan priorities.  
   
Recommendation: 
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The Engineering Department recommends approval of the ordinance to allow 
for the execution of the contract with the State of Alabama.  
   
Fiscal Impact: 
The funding is anticipated to be budgeted in FY27. No current fiscal impact is 
anticipated.  
   
Attachments: 
1. Ordinance 3304 
2. TAPAA-TA26(920) 100080926 VESTAVIA HILLS (BLANK) 
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Ordinance Number 3304 
Page 1 

ORDINANCE NUMBER 3304 
 

AN ORDINANCE AUTHORIZING THE MAYOR AND CITY MANAGER 
TO EXECUTE AND DELIVER AN AGREEMENT WITH THE STATE OF 
ALABAMA ACTING BY AND THROUGH THE ALABAMA 
DEPARTMENT OF TRANSPORTATION RELATING TO A SIDEWALK 
PROJECT 

 
BE IT ORDAINED, BY THE MAYOR AND CITY COUNCIL OF THE CITY OF 

VESTAVIA HILLS, ALABAMA (“City”), AS FOLLOWS:  

That the City enter into an agreement with the State of Alabama, acting by and through the 

Alabama Department of Transportation (“ALDOT”) relating to a project for:  

Sidewalk along Greendale Rd. from Crosshaven Dr. to White 

Oak Dr. and along White Oak Dr. from Greendale Rd. to East 

St.; Project# TAPAA-TA26(920); CPMS Ref# 100080926.  

Which agreement is before this Council, and that the agreement, marked as Exhibit A attached to 

and incorporated into this Ordinance Number 3304 as if written fully therein, be executed in the 

name of the City, by the Mayor and City Manager for and on its behalf and that it be attested by 

the City Clerk and the official seal of the City be affixed thereto.  

BE IT FURTHER RESOLVED, that upon the completion of the execution of the 

agreement by all parties, that a copy of such agreement be kept on file by the City.  

DONE, ORDERED, ADOPTED and APPROVED this the 8th day of December, 2025. 

 
 
 
       Ashley C. Curry 
       Mayor 
ATTESTED BY: 
 
 
 
Rebecca Leavings 
City Clerk 
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Ordinance Number 3304 
Page 2 

 
 
 
 
 
CERTIFICATION: 
 

I, the undersigned qualified and acting Clerk of the City of Vestavia Hills, Alabama, do 
hereby certify that the above and foregoing is a true copy of Ordinance Number 3304 lawfully 
passed and adopted by the City named therein, at a regular meeting of such Council held on the 8th 
day of December, 2025, and that such resolution is on file in the City Clerk's Office. 
 

Posted at Vestavia Hills Municipal Center, Vestavia Hills Library in the Forest, New 
Merkel House and Vestavia Hills Civic Center this the ____ day of _______________, 2025. 

 

            

      City Clerk 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed 
by those officers, officials and persons duly authorized to execute same, and the Agreement 
is deemed to be dated and to be effective on the date hereinafter stated as the date of its 
approval by the Governor of Alabama. 

City of Vestavia Hills, Alabama ATTEST: 

By:------------­
As Mayor/City Manager (Signature) 

By: 

Clerk (Signature) 

Print Name of Mayor/City Manager                 Print Name of Clerk 

(AFFIX SEAL) 

This contract has been legally reviewed and approved as to form. 

By: 

Legal Counsel for 

Alabama Department of Transportation 

RECOMMENDED FOR APPROVAL: 

DeJarvis Leonard, P.E. Bradley B. Lindsey, P.E. 

East Central Region Engineer State Local Transportation Engineer 

Edward N. Austin, P. E. 

Chief Engineer 

STATE OF ALABAMA, ACTING BY AND THROUGH 

THE ALABAMA DEPARTMENT OF TRANSPORTATION 

John R. Cooper, Transportation Director 

THE WITHIN AND FOREGOING AGREEMENT IS HEREBY EXECUTED AND 
SIGNED BY THE GOVERNOR ON THIS __ DAY OF ______ , 20 __ 

KAY IVEY 

GOVERNOR, STATE OF ALABAMA 

7 

Ashley C. Curry/ Jeff Downes
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RESOLUTION NUMBER 
-----------

BE IT RESOLVED, by the City of Vestavia Hills as follows: 

That the City enter into an agreement with the State of Alabama, acting by and through the 
Alabama Department of Transportation relating to a project for: 

Sidewalk along Greendale Rd. from Crosshaven Dr. to White Oak Dr. and along 

White Oak Dr. from Greendale Rd. to East St.; Project# TAPAA-TA26(920); 

CPMS Ref# 100080926. 

Which agreement is before this Council, and that the agreement be executed in the name of the 
City, by the Mayor for and on its behalf and that it be attested by the City Clerk and the official 
seal of the City be affixed thereto. 

BE IT FURTHER RESOLVED, that upon the completion of the execution of the agreement by 
all parties, that a copy of such agreement be kept on file by the City. 

I, the undersigned qualified and acting Clerk of the City of , Alabama, do hereby certify that the 
above and foregoing is a true copy of a resolution lawfully passed and adopted by the City 
named therein, at a regular meeting of such Council held on the ����_day of 
________ , 20 __ , and that such resolution is on file in the City Clerk's Office. 

ATTESTED: 

City Clerk Mayor 

___ day of __________ , 20 ___ , and that such resolution is of record in 
the Minute Book of the City. 

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official seal of the City 
on this ____ day of _________ , 20 __ _ 

City Clerk 

(AFFIX SEAL) 

8 
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