
 

Vestavia Hills 
Board of Zoning Adjustment Agenda 

September 21, 2023 
6:00 PM 

  
 
1. Roll Call 
2. Approval Of Minutes 
3. BZA-23-19 Allison and Jeff Phillips are requesting a Side Setback Variance for the 

property located at 1909 Mission Road. The purpose of this request is to 
reduce the side setback to 5' in lieu of the required 15', to cover the existing 
porch. The property is owned by Allison and Jeff Phillips and is zoned 
Vestavia Hills R-2. 

4. BZA-23-20 Hind Lal is requesting a Variance for Location of Fence in the Front 
Setback for the property located at 1149 Mayland Lane. The purpose of 
this request is to build a small fence in the front setback. The property is 
owned by Hind Lal and is zoned Vestavia Hills R-2. 

5. BZA-23-21 Wedgworth Construction is requesting a Front Setback Variance for 
the property located at 3120 Midland Drive. The purpose of this request 
is to reduce the front setback to 30' in lieu of the required 40', to build a 
house. The property is owned by Wedgworth Construction and is zoned 
Vestavia Hills R-4. 

6. BZA-23-22 Vestavia 31 RE, LLC is requesting Multiple Variances for the property 
located at 1467 Montgomery Highway. The purpose of this request is to 
build a commercial structure. The property is owned by Vestavia 31 RE, LLC 
and is zoned Vestavia Hills B-3. 

7. BZA-23-23 Amanda and James Woods are requesting a Front Setback 
Variance for the property located at 2100 Chestnut Road. The purpose 
of this request is to reduce the front setback to 15' in lieu of the required 
50', to add a roof to the existing terrace. The property is owned by Amanda 
and James Woods and is zoned Vestavia Hills R-3. 

8. Time Of Adjournment 
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CITY OF VESTAVIA HILLS 
 

BOARD OF ZONING ADJUSTMENT 
 

MINUTES 
 

August 17, 2023 
 
 The Board of Zoning Adjustment of the City of Vestavia Hills met in regular 
session on this date at 6:00 PM.  The roll was called with the following: 
 
MEMBERS PRESENT: 

Rick Rice, Chairman 
Loring Jones, III     
Stephen Greer  
Thomas Parchman 

      Tony Renta 
      Ryan Rummage, Alt 

      
MEMBERS ABSENT: 
      Michael Fliegel, Alt 
 
 
OTHER OFFICIALS PRESENT:  Jack Wakefield, Planner/GIS 
        
 
 
 

APPROVAL OF MINUTES 
 
 The minutes of July 20, 2023 were presented for approval.   
 
MOTION Motion to dispense with the reading of the minutes of July 20, 2023 was 

made by Mr. Jones and 2nd was by Mr. Renta.  Motion as carried on a 
voice vote as follows: 

 
   Mr. Jones – yes Mr. Renta – yes 
   Mr. Greer – yes Mr. Rummage – yes 
   Mr. Parchman – yes Chairman Rice – yes    

Motion carried. 
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VARIANCE FOR LOCATION OF FENCE 
 

BZA-23-11 Sanford Hardy is requesting a Side Setback Variance for the property 
located at 3422 River Mist Circle. The purpose of this request is to 
reduce the side setback to 13' in lieu of the required 15', to build a 
detached storage building. The property is owned by Sanford Hardy and is 
zoned Vestavia Hills R-2. 

 
 Mr. Wakefield explained that the request is to build a detached storage building  
within the side setback. 
 
 Sanford Hardy, 3422 River Mist Circle, was present for the case and stated the  
septic system forces the footprint of the storage building into the side setback. The  
topography of the lot also limits buildability.  
 
 Chairman Rice asked the applicant to point out on the drawing where the septic  
system resides on the lot.  
 
 The applicant located the system on the screen, to Chairman Rice’s satisfaction.  
 
Motion to APPROVE 2’ Side Setback Variance to reduce the setback to 13’ in lieu of the 
required 15’, for the property located at 3422 River Mist Circle was made by Mr. Jones 
and 2nd was by Mr. Renta.  Motion was carried on a roll call vote as follows: 
 
   Mr. Jones – yes Mr. Renta – yes 
   Mr. Greer – yes Mr. Rummage – yes 
   Mr. Parchman – yes Chairman Rice – yes    

Motion carried. 
 

 
 

At 6:13 PM, Mr. Jones made a motion to adjourn. The meeting adjourned at 6:13 PM. 
 
 
 
Jack Wakefield, 
Planner/GIS 
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Board of Zoning Adjustment  
Planners Report 

   
MEETING DATE 
September 21, 2023  
   
AGENDA ITEM 
BZA-23-19 Allison and Jeff Phillips are requesting a Side Setback Variance for the 

property located at 1909 Mission Road. The purpose of this request is to 
reduce the side setback to 5' in lieu of the required 15', to cover the 
existing porch. The property is owned by Allison and Jeff Phillips and is 
zoned Vestavia Hills R-2.  

   
BACKGROUND 
10' Side Setback Variance to Reduce the Setback to 5' in Lieu of the Required 15'.  
   
PLANNER'S REVIEW/RECOMMENDATION 
The applicant is seeking rear and side setback variances to cover a portion of the 
existing deck. The applicants contend the corner lot and the narrowness of the lot 
causes a hardship. The deck is currently in the back corner of the lot. There is a portion 
of the deck that overhangs an easement. In coordination with staff, the applicant has 
agreed to stabilize the deck at the easement line. In case a utility company needs 
access to that portion of the lot, the deck would still be functioning. The roofed area of 
the deck will go up to that easement line with no overhang. This property is zoned R-2.   
   
ATTACHMENTS 
1. Application 
2. Survey 
3. Proposed Drawing 
4. Rendering 
5. Engineering Review 
6. Owners Affidavit 
   
Jack Wakefield 
City Planner 
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Board of Zoning Adjustment  
Planners Report 

   
MEETING DATE 
September 21, 2023  
   
AGENDA ITEM 
BZA-23-20 Hind Lal is requesting a Variance for Location of Fence in the Front 

Setback for the property located at 1149 Mayland Lane. The purpose of 
this request is to build a small fence in the front setback. The property is 
owned by Hind Lal and is zoned Vestavia Hills R-2.  

   
BACKGROUND 
Variance for Location of Fence in the Front Setback.  
   
PLANNER'S REVIEW/RECOMMENDATION 
Applicant is seeking a variance for the location of a fence in the front setback. The fence 
is a short, decorative fence that extends to the edge of the front property line from the 
side retaining walls on each side lot line. The applicant contends the abscense of a back 
yard prevents a safe space for the children of the applicant to play. This has been an 
existing fence for several years and have had no neighbors complain regarding the 
location of the fence. The Building and Safety Department recently cited the applicant 
that this decorative fence was in violation of the Zoning Code. The property is zoned R-
2.   
   
ATTACHMENTS 
1. Application 
2. Survey 
3. Picture 1 
4. Picture 2 
5. Picture 3 
6. Owners Affidavit 
   
Jack Wakefield 
City Planner 
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Board of Zoning Adjustment  
Planners Report 

   
MEETING DATE 
September 21, 2023  
   
AGENDA ITEM 
BZA-23-21 Wedgworth Construction is requesting a Front Setback Variance for 

the property located at 3120 Midland Drive. The purpose of this request 
is to reduce the front setback to 30' in lieu of the required 40', to build a 
house. The property is owned by Wedgworth Construction and is zoned 
Vestavia Hills R-4.  

   
BACKGROUND 
10' Front Setback Variance to Reduce the Setback to 30' in Lieu of the Required 40'.  
   
PLANNER'S REVIEW/RECOMMENDATION 
The applicant is seeking a front setback variance to build a new house. The applicant 
contends the steep topography in the rear of the lot causes a hardship. The slope in the 
rear causes the house to be built into the front setback. The adjacent existing houses 
are pushed closer into the front setback because of the same rear topography. This 
property is zoned R-4.   
   
ATTACHMENTS 
1. Application 
2. Drawing 
3. Owners Affidavit 
   
Jack Wakefield 
City Planner 
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Board of Zoning Adjustment  
Planners Report 

   
MEETING DATE 
September 21, 2023  
   
AGENDA ITEM 
BZA-23-22 Vestavia 31 RE, LLC is requesting Multiple Variances for the property 

located at 1467 Montgomery Highway. The purpose of this request is to 
build a commercial structure. The property is owned by Vestavia 31 RE, LLC 
and is zoned Vestavia Hills B-3.  

   
BACKGROUND 
Multiple Variances. See Exhibit 1.  
   
PLANNER'S REVIEW/RECOMMENDATION 
The applicant is seeking several variances to build a commercial structure on Highway 
31. The applicant contends the creek in the rear and the floodway cause a hardship. The 
back of the property abuts Patton Creek and at least half of the property is unbuildable 
due to that portion being within the floodway. Because of this extreme limitation, the 
applicant must receive these variances to build anything on this property. The developer 
of this site has met several times with City Staff on the technical aspects of this 
proposal. What is before the Board is the culmination of the staff input. This commercial 
development is the first step in the lower Highway 31 revitalization plan. Staff has heard 
from surrounding neighbors who support the request. This property is zoned B-3.   
   
ATTACHMENTS 
1. Application 
2. Summary of Request 
3. Existing Survey 
4. Site Plan 
5. Existing Conditions - Floodway 
6. Buildable Area - Floodway 
7. Waldos Chicken and Beer Parking Letter 
8. Big Bad Breakfast Parking Letter 
9. Owners Affidavit 
   
Jack Wakefield 
City Planner 
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ATTACHMENT TO VARIANCE REQUEST 

Within the floodway limits, as long as no "fill" is placed, hardscapes and parking are permitted 

along with other greenspaces and open spaces. The site will require a 15' minimum drive all the 

way around the building for service, parking, and fire truck access. Because of the hardscapes 

needed to access the buildings from the parking area, the resultant open spaces coming from 

the parking and access arrangement, and to provide more aesthetic views for patrons instead of 

a view of a major traffic arterial road, the buildings will have an aesthetic "front" facing Highway 

31 but will also have eating and gathering spaces to the rear of the building, where it is 

intended most of the patrons will congregate if not inside the building itself. Warning signage 

that the parking areas at the rear of the property are within an area subject to routine flooding 

will be placed between the parking stalls and Patton Creek. 

Explanation and List of Variances Requested 

Sec. 8.1 Off-Street Parking 

Based on the planned tenant mix of strip retail and restaurants, the total parking 

calculated for this development is either 128 or 144 total parking spaces required 

depending on the method for calculating the restaurant spaces as strictly calculated 

from Table 8.1. A shared parking model as defined in Table 8.1.1 of the zoning ordinance 

results in maximum required parking spaces of 123 and 139 respectively. The larger 

number of parking spaces of 139 required will be used for discussion. Reference the site 

plan that is part of the variance request submittal and the table titled Hours of 

Operation and Parking Demand By Use. Within the table it lists the parking requirements 

for each restaurant and their Hours of Operation and Peak Demand Hours during the 

week and through the weekend. Table 8.1.1 - Shared Parking Reduction by Use table in 

the zoning ordinance does not precisely consider the hours of operation and peak 

demand for the tenants. 

It should be understood that the restaurant tenants each have peak demand times that 

differ from what is represented in Table 8.1.1. BBB's peak demand times during the week 

are 7:30am -10:00am and extend to 11:00am on the weekend. WCB's peak demand 

times during the week are 11:30am -1:00pm and extend to 2:00pm on the weekend. 

While it is hard to predict the peak hours of a retail tenant, it is speculated that most 

retail tenants, not being restaurants, will have a peak demand between the hours of 

3pm -6pm daily. In summary, the tenant mix has peak demand timeframes, not in 

conflict, throughout the day. Furthermore, the restaurant tenants are aware of the 

challenging parking situation on this site and are comfortable with the formal parking 

situation because of the peak demand timeframes they expect along with the potential 

"opportunity parking" that cannot be quantified, where patrons will improvise a place to 

park near the site. 

EXHIBIT 1
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ATTACHMENT TO VARIANCE REQUEST 

In order to endorse and comply with the Highway 31 Master Plan that the city has 

approved, this site also has pedestrian access through existing hardscapes off-site to 

remain and with a new sidewalk to be constructed as part of this project that will tie to 

new sidewalks that are to be constructed as part of the city's plans for this area. This 

walkability will aid in easing the peak parking demands for this development. 

Although the tenant mix and their peak demand time frames favor an increased 

reduction in the peak parking demand, and this is understood by the proprietors, this 

situation cannot be supported with a strict interpretation of the zoning ordinance and a 

variance to the off-street parking demand is requested. 

Sec. 6.5. Table 6.5 B-3 District Area and Dimensional Regulations 

The property is heavily impacted by the FEMA floodway limits and the 100-yr water 

surface elevation, where no amount of "fill" is allowed within the limits of floodway, 

including buildings, and all insurable structures are required to be built with FFEs at 12" 

above the 100-yr WSE. The existing buildable area (18,858 sf+/-) is very shallow and 

oddly shaped where a building may be placed is just short of 24% of the overall property 

area (79,689 sf+/-). A reduction in the front building setback from 30' to 15' will increase 

the buildable area by just over 24% bringing the total buildable area to just over 29% of 

the overall property (23,404 sf+/-), which is a significant increase in buildable area. 

Without an increase in the buildable area of this property, there is no viable 

development option for it. 

Because the site is so heavily impacted by the FEMA floodway and 100-year water 

surface elevation, a variance to adjust the front building setback from 30' to 15' is 

requested. 

Sec. 8.3.3 Off-Street Loading in Front Yard 

Due to the site constraints previously explained in the project summary and the need to 

allow a large tractor-trailer (WB-50) delivery truck to access the site, one of the two 

required loading areas is positioned on the front of the proposed building to allow 

access for this size vehicle that would otherwise not be able to get in or out of the site. A 

second loading area that a medium sized tractor-trailer (WB-40) may utilize is positioned 

at the rear of the building. 

Because one of the two required loading areas will be positioned in front of the building, 

a variance to this section is requested. 

EXHIBIT 1
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ATTACHMENT TO VARIANCE REQUEST 

Sec. 8.3.2 Off-Street Loading Screening 

Because one of the two required loading areas will be positioned in front of the building 

within the front yard as explained above, it cannot be adequately screened as required 

by this section and a variance is requested. 

Sec. 9.4.5.a Dumpster Location 

Due to the site constraints previously explained in the project summary, that there are 

planned to be patio dining and gathering spaces at the rear of the property where the 

noxious odor would detract from the enjoyment of patrons, and to place the dumpsters 

and the required screening out of the floodway, it is necessary to place the dumpsters in 

the front of the primary building but facing away from the frontage and to the rear of 

the property. 

Because this placement is not allowable with a strict interpretation of the zoning 

ordinance, a variance to this section is being requested. 

Sec. 9.2.2.1 Frontage Landscaping 

Due to the site constraints previously explained in the project summary and to maximize 

the off-street parking on this site, it is necessary to limit the amount of landscaping 

within the parking and vehicle drive areas of this site. There are areas within the 

floodway limits and planned gathering areas where landscaping will be embellished and 

enhanced in order to compensate for the reduction within the hardscape areas. 

Furthermore, it should be noted that there will be a significant net decrease in 

hardscape and impervious areas on this project site. 

Because this plan for the design is not allowable with a strict interpretation of the zoning 

ordinance, while we feel it will still comply with the spirit of the Highway 31 master plan, 

a variance to this section is being requested. 

EXHIBIT 1
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ATTACHMENT TO VARIANCE REQUEST 

Sec. 9.2.2.2 Perimeter Landscaping 

Due to the site constraints previously explained in the project summary and to maximize 

the off-street parking on this site, it is necessary to limit the amount of landscaping 

within the parking and vehicle drive areas of this site. This request is limited to the 

side/north line of the property. There are areas within the floodway limits and planned 

gathering areas where landscaping will be embellished and enhanced in order to 

compensate for the reduction within the hardscape areas. Furthermore, it should be 

noted that there will be a significant net decrease in hardscape and impervious areas on 

this project site. 

Because this plan for the design is not allowable with a strict interpretation of the zoning 

ordinance, while we feel it will still comply with the spirit of the Highway 31 master plan, 

a variance to this section is being requested. 

Sec. 9.2.3 Interior Landscaping 

Due to the site constraints previously explained in the project summary and to maximize 

the off-street parking on this site, it is necessary to limit the amount of landscaping 

within the parking and vehicle drive areas of this site. There are areas within the 

floodway limits and planned gathering areas where landscaping will be embellished and 

enhanced in order to compensate for the reduction within the hardscape areas. 

Furthermore, it should be noted that there will be a significant net decrease in 

hardscape and impervious areas on this project site. 

Because this plan for the design is not allowable with a strict interpretation of the zoning 

ordinance, while we feel it will still comply with the spirit of the Highway 31 master plan, 

a variance to this section is being requested. 

Sec. 9.2.4 Building Landscaping 

Due to the site constraints previously explained in the project summary and to maximize 

the off-street parking on this site and not impede the pedestrian accessibility within the 

buildable area of the site, it is necessary to limit the amount of landscaping adjacent to 

the buildings. There are areas within the floodway limits and planned gathering areas 

where landscaping will be embellished and enhanced in order to compensate for the 

reduction within the hardscape areas. Furthermore, it should be noted that there will be 

a significant net decrease in hardscape and impervious areas on this project site. 

Because this plan for the design is not allowable with a strict interpretation of the zoning 

ordinance, while we feel it will still comply with the spirit of the Highway 31 master plan, 

a variance to this section is being requested. 

EXHIBIT 1
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Board of Zoning Adjustment  
Planners Report 

   
MEETING DATE 
September 21, 2023  
   
AGENDA ITEM 
BZA-23-23 Amanda and James Woods are requesting a Front Setback 

Variance for the property located at 2100 Chestnut Road. The purpose 
of this request is to reduce the front setback to 15' in lieu of the required 
50', to add a roof to the existing terrace. The property is owned by Amanda 
and James Woods and is zoned Vestavia Hills R-3.  

   
BACKGROUND 
35' Front Setback Variance to Reduce the Setback to 15' in Lieu of the Required 50'.  
   
PLANNER'S REVIEW/RECOMMENDATION 
The applicants are seeking a front setback variance to cover an existing terrace. The 
applicant contends the corner lot causes a hardship. The current deck is on the side of 
the house, but within a front setback. The current deck is not usable in the summer 
months because of the lack of roof. This property is zoned R-3.  
   
ATTACHMENTS 
1. Application 
2. Original Resurvey 
3. Site Plan 
4. Proposed Drawing 
5. Owners Affidavit 
   
Jack Wakefield 
City Planner 
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