Vestavia Hills
Board of Zoning Adjustment Agenda
February 19, 2026

6:00 PM
Roll Call
Approval Of Minutes: January 15, 2026
BZA-26-1 Brent Hitson is appealing a decision by the Zoning Official at 708 Savannah

Place. The purpose of this request is to appeal zoning decision on the definition
of single-family residence. The property is owned by Brent and Heidi Hyland, and
is zoned Vestavia Hills R-2

BZA-25-21 Kanti Sunkavalli is requesting a Parking Variance for the property located at 633
Montgomery Highway. The purpose of this request is to reduce the number of
parking spaces required from 121 spaces at peak hours to 110 spaces (under
shared parking calculation). The property is owned by Baker Crow and is zoned
Vestavia Hills B-1.

BZA-26-2 Lizzy Van Rooyen is requesting a Parking Variance for the property located at 3965
Crosshaven Drive. The purpose of this request is to reduce the number of parking
spaces required from 100 spaces to 83 spaces. The property is owned by Will Akin
and is zoned Vestavia Hills B-2.

Time Of Adjournment
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CITY OF VESTAVIA HILLS

BOARD OF ZONING ADJUSTMENT

MINUTES

January 15, 2026

The Board of Zoning Adjustment of the City of Vestavia Hills met in regular
session on this date at 6:00 PM. The roll was called with the following:

MEMBERS PRESENT:
Tony Renta, Chairman
Alan Crotwell
Loring Jones
Marty Martin, Alt
Thomas Parchman
Vinay Patel

MEMBERS ABSENT
Stephen Greer

OTHER OFFICIALS PRESENT: Jack Wakefield, City Planner

APPROVAL OF MINUTES

The minutes of December 2025 were presented for approval.

MOTION  Motion to dispense with the reading of the minutes of December 2025 was
made by Mr. Jones and 2" was by Mr. Patel. Motion as carried on a voice
vote as follows:

Mr. Crotwell —yes ~ Mr. Patel — yes

Mr. Jones — yes Chairman Renta — yes
Mr. Martin — yes

Mr. Parchman — yes

Motion carried.

SIDE SETBACK VARIANCE

BZA-25-22 David Brouillette is requesting a Side Setback Variance for the
property located at 1636 Panorama Drive. The purpose of this request
is to reduce the side setback to 7.5' setback (up to easement) in lieu of
the required 15', to build a garage. The property is owned by David
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Brouillette and is zoned Vestavia Hills R-2.

Mr. Wakefield explained that this is a request to build garage.

Mr. Brouillette, was present for the case and stated his hardship is an odd shaped
lot. He was also keeping out of the easement. This will give him more turn around space
on the lot.

No questions from the Board.

Chairman Renta opened the floor for a public hearing. There being no one present
in regard to the request; Chairman Renta closed the public hearing and opened the floor
for a motion.

MOTION  Motion to APPROVE a 7.5' Side Setback Variance to Reduce the Setback
to 7.5' in Lieu of the Required 15", for the property located at 1636 Panorama Drive was
made by Mr. Jones and 2nd was by Mr. Patel. Motion was carried on a roll call vote as
follows:

Mr. Crotwell —yes  Mr. Patel — yes

Mr. Jones — yes Chairman Renta — yes

Mr. Martin — yes

Mr. Parchman — yes

Motion carried.

FRONT SETBACK VARIANCE

BZA-25-25 Daniel Statum is requesting a Front Setback Variance for the
property located at 3343 Cherry Tree Lane. The purpose of this
request is to reduce the front setback to 32' in lieu of the required 50’
(recorded), to build a garage addition. The property is owned by Chris
Mccallum and is zoned Vestavia Hills R-1.

Mr. Wakefield explained that this is a request to build garage along the corner lot
frontage.

Daniel Statum,3343 Cherry Tree Lane, was present for the case and stated his
hardship is the corner lot on the side of the house. There is also a large flood plain in the
rear. lot.

No questions from the Board.

Chairman Renta opened the floor for a public hearing. There being no one present
in regard to the request; Chairman Renta closed the public hearing and opened the floor
for a motion.

MOTION  Motion to APPROVE a 18' Front Setback Variance to Reduce the Setback
to 32' in Lieu of the Required 50' (Recorded)', for the property located at 3343 Cherry

Page 3 of 84



BZ A Minutes

Page | 3

Tree Lane was made by Mr. Jones and 2nd was by Mr. Martin. Motion was carried on a
roll call vote as follows:

Mr. Crotwell —yes  Mr. Patel — yes

Mr. Jones — yes Chairman Renta — yes

Mr. Martin — yes

Mr. Parchman — yes

Motion carried.

SIDE SETBACK VARIANCE

BZ.A-25-26 Leo Payne is requesting a Side Setback Variance for the property
located at 3420 Watertown Place. The purpose of this request is to
reduce the side setback to 6' in lieu of the required 15', to build a
covered patio. The property is owned by Phillip and Barbara Esdale and
is zoned Vestavia Hills R-2.

Mr. Wakefield explained that this is a request to cover a rear patio.

Leo Payne, 3420 Watertown Place, was present for the case and stated the hardship
was the corner lot. This patio is already built to the deck and will connect near an existing
fireplace.

Mr. Martin said if the corner lot was not an issue, you would be required a 15’
setback. Do you have a reason why you cannot meet that?

Mr. Payne stated this is the only acceptable location and the request is based on the
existing structures on the lot.

No other questions from the Board.

Chairman Renta opened the floor for a public hearing. There being no one present
in regard to the request; Chairman Renta closed the public hearing and opened the floor
for a motion.

MOTION  Motion to APPROVE a 9' Side Setback Variance to Reduce the Setback to
6' in Lieu of the Required 15', for the property located at 3420 Watertown Place was
made by Mr. Jones and 2nd was by Mr. Parchman. Motion was carried on a roll call vote
as follows:

Mr. Crotwell —yes ~ Mr. Patel — yes

Mr. Jones — yes Chairman Renta — yes

Mr. Martin — no

Mr. Parchman — yes

Motion carried.
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SIDE SETBACK VARIANCE

BZA-25-27 Clayton Graves is requesting a Side Setback Variance for the
property located at 3416 East Street. The purpose of this request is to
reduce the side setback to 5' in lieu of the required 15', to build a small
grilling deck. The property is owned by Clayton Graves and is zoned
Vestavia Hills R-2.

Mr. Wakefield explained that the request is to allow a grill built into a conforming
deck, which said grill extends into setback. The house is over the required R-2 setback,

but was built in Jefferson County at a time a 10’ side setback was allowed.

Clayton Graves, 3416 East Street, was present for the case and stated the septic
system behind the deck prevents placement of grill behind the deck.

Mr. Martin asked if the septic is considered a self-imposed hardship. There seems
to be more room in the rear this can go.

Mr. Wakefield said that’s an interpretation of the Board based on the Code
requirements.

Chairman Renta asked if the structure was already built.
Mr. Graves said yes. He said the contractor he hired said he misunderstood what
was required from a permit level. Mr. Graves also said he is prepared for whatever the

Board decides.

Mr. Martin said that it’s a pretty hard mistake to not know you had a building
permit.

Chairman Renta asked if you can locate it in another location. Maybe the NW side
of the deck to keep out of the septic system.

Mr. Graves said that they did explore, but it would be an awkward location.

Chairman Renta asked if this could be located in the area of the stairs on the side or
on the patio.

Mr. Graves said as for the patio that it would be an inconvenient location.
Mr. Crotwell said that the majority of the deck is covered, is that portion covered?
Mr. Graves said it is not covered.

No other questions from the Board.
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Chairman Renta opened the floor for a public hearing. There being no one present

in regard to the request; Chairman Renta closed the public hearing and opened the floor
for a motion.

MOTION  Motion to APPROVE a 10' Side Setback Variance to Reduce the Setback
to 5' in Lieu of the Required 15', for the property located at 3416 East Street was made by
Mr. Jones and 2nd was by Mr. Parchman. Motion was carried on a roll call vote as
follows:

Mr. Crotwell — no Mr. Patel — yes

Mr. Jones — yes Chairman Renta — no

Mr. Martin — yes

Mr. Parchman — no

Motion denied.

PARKING VARIANCE
BZA-25-21 Kanti Sunkavalli is requesting a Parking Variance for the property
located at 633 Montgomery Highway. The purpose of this request is to
reduce the number of parking spaces required. The property is owned by
Baker Crow and is zoned Vestavia Hills B-1.

Mr. Wakefield explained that this was a continuation from a few months ago and
Mr. Sunkavalli has updated plans.

Kiran Sunkavalli, 633 Montgomery Hwy, was present for the case and stated that
his building is constrained by Montgomery Hwy to front and Tremont Drive to the rear.
He also added six spots back to the site to address the self-imposed hardship question. He
has also provided updated parking calculations, along with pictures of the parking lot at
the peak hours of all the businesses.

Mr. Martin asked for clarification of where those new six spaces are.
Mr. Sunkavalli stated that these were added in the rear of the building.
Chairman Renta asked what the total number of seats in the building/patio.

Mr. Sunkavalli stated the total number is 60 seating spaces, but the reality is he is
trying to remove additional spaces.

Chairman Renta said the parking agreement doesn’t appear to be updated and it is
still unclear the size of the tenant spaces.

Mr. Sunkavalli said that the agreement is still valid.

Chairman Renta stated that parking agreement still has the wrong parking count and
building square footage compared to what is there today. Also, that the parking count
seems incorrect. You must use the higher of the two restaurant parking calculations per
the Code.
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Mr. Martin asked what the variance ask is for this request.

Mr. Sunkavalli said he leaned on his architect for the math done. He is trying to
represent what is required with the practical circumstances on the property. He said he
also has received support from other businesses on the lot.

Chairman Renta said he is calculating a larger number than what the submittal
shows, even before shared parking calculations. We need to get the calcualtions correct.
He is also concerned that the parking agreement doesn’t show the additional tenant build
Out this is currently there.

Baker Crow spoke to the agreement. The agreement wasn’t about the number of
spaces, but that there was an easement to allow parking in those other sections of the lots
involved in the agreement.

Chairman Renta said the last time we heard this, there was a drawing that showed a
large parking lot that was there when the agreement was signed that is no longer there

now.

Mr. Crow said that the agreement is still valid and the cross-parking agreement
doesn’t include the area of the lot in question.

Chairman Renta said there is additional building that isn’t shown as a part of the
agreement.

Mr. Crow asked if it would be helpful to get additional information on how that was
built and parking approved in the past.

Chairman Renta said that we need something that accounts for the current
conditions of the lot.

Baker Crow asked if there were minutes from a meeting where this could’ve been
approved.

Mr. Wakefield stated we do not. It could’ve been approved back then with just a
building permit. There was limited oversight back in the pre 2000s Vestavia Hills.

Mr. Crow asked if it is an issue that his building may not be up to current Vestavia
Hills Code.

Mr. Wakefield said that what has been existing is grandfathered in until something
changes that requires the property to be brought into the Zoning Code requirements.

Mr. Sunkavalli asked if they can come back with better math.

Chairman Renta said if you do come back, we need to follow the Code and go with
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the highest requirement per the parking code. We also need the square footage and seats
for all tenants as a part of the parking agreement we are voting on. Get a survey and tell
me how many parking spaces are out there currently and get hard numbers on what is
required and how many existing spaces we have.

Mr. Martin said it is confusing what we are voting on a variance for. We need the
hard numbers. There is conflicting information in the packet.

Chairman Renta opened the floor for a public hearing.

Wendy Clayton, owner of Bob’s Power/Wells Fargo, was present and stated that the
parking agreement runs with the land at that time. Also, that the agreement doesn’t
include the Wells Fargo lot. She said she wants to ensure her tenants are not negatively

impacted.

Mr. Sunkavalli requested this be postponed to the next month.

Case was postponed to February.

At 7:40 PM, Mr. Jones made a motion to adjourn. The meeting adjourned at 7:40 PM.

Jack Wakefield, Planner/GIS
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VESTAVIA HILLS

Board of Zoning Adjustment
Planners Report

MEETING DATE
February 19, 2026

AGENDA ITEM

BZA-26-1 Brent Hitson is appealing a decision by the Zoning Official at 708 Savannah Place. The purpose
of this request is to appeal zoning decision on the definition of single-family residence. The property
is owned by Brent and Heidi Hyland, and is zoned Vestavia Hills R-2

BACKGROUND
Appeal of Zoning Official Decison on Definition of Single Family

PLANNER'S REVIEW/RECOMMENDATION

The applicant is contending the definition of a single family residence. The subject
property has three non-related adults living in the home.

ATTACHMENTS

1. Application

2. Zoning Violation

3. Letter From Applicant
4. HOA Comments

5. Owner's Affidavit

Jack Wakefield
City Planner
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City of Vestavia Hills, AL February 13, 2026

Record No: BZA-26-1 Primary Location

708 SAVANNAH PL

Variance Application
VESTAVIA HILLS, AL 35226

Status: Active

Submitted On: 1/7/2026

Owner

Brent & Heidi Hyland
1905 Eli Ln Franklin, TN 37064

Agenda Information

Agenda Scheduling &

Comments/Delay/Explanation g

Applicant Information

| am filling this out as the

Representative Agent

Billing/Responsible Party

Name Phone #

Burr & Forman LLP 205-458-5391

Address City/State/Zip

420 North 20th Street, Suite 3400 Birmingham, AL 35203
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Email g

Representing Attorney/Other Agent

Name Phone #

Brent Hitson 205-458-5391

Address City/State/Zip

420 North 20th St, Suite 3400 Birmingham, AL 35203
Email g

Subject Property Information

Subject Property Address
708 Svannah PI, Vestavia Hills, AL 35226

Legal Description of Subject Property @

Lot 20A, THe Arbors Resurvey of The Gates of Vestavia (MB 173 MP 59)

REASONS FOR REQUEST

Front Setback Variance Rear Setback Variance

O 0
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Side Setback Variance Other Setback Variance

O O

Lot Area Variance Lot Width Variance

O O

Variance for location of a fence. Sign Code Variance

O O

A decision of the Zoning Official which the applicant
believes to be contrary to the meaning of the Zoning
Ordinance.

Details @

Applicant appeals the decision set forth in the letter dated December 16,
2025 regarding Complaint Number 202500102.

Other

O

ZONING

Vestavia Hills Zoning for the subject property is

R-2
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PROJECT

Describe the scope of the project and/or the reason for requesting this variance.*

This is an appeal from a zoning ordinance interpretation.

HARDSHIP

Please answer the following questions regarding hardship and briefly summarize and describe those things
which you feel justify the action requested in the box below. An Undue Hardship is required in order to seek a
variance. List, when necessary, the specific sections of the City Code(s) which have a bearing on your request.
(Use additional space on separate page if necessary).*

This is an appeal from an alleged violation of the City Zoning Ordinance.

Before any variance is granted, the BZA must find that ALL of the following conditions
exist. Please describe each of the following details in order for the BZA to determine if
these warrants the described hardship.

1. There are extraordinary and exceptional conditions, which are peculiar to the piece of property in question
because of its size, shape or topography, that are not applicable to the other lands or structures in the same
district. Please explain:*

N/A This is an appeal not a request for variance.

2. Granting the variance requested will not confer upon the applicant any special privileges that are denied to
other owners of property in the District in which the property is located. Please explain:*

N/A This is an appeal not a request for variance.
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3. All literal interpretations of the provisions of this Ordinance would deprive the applicant of rights commonly
enjoyed by others of property int he distrcit in which the property is located. Please explain:*

N/A This is an appeal not a request for variance.

4. The requested variance will be in harmony with the purpose and intent of this Ordinance and will not be

injurious to the neighborhood or to the general welfare. Please explain:*

N/A This is an appeal not a request for variance.

5. The special circumstances are not the intended result of the actions of the applicant (i.e., self-imposed

hardship). Please explain:*

N/A This is an appeal not a request for variance.

6. The variance requested is the minimum variance that will make possible the legal use of the land, building or

structure. Please explain:*

N/A This is an appeal not a request for variance.

7. The no non-conforming use of neighboring lands, structures, or buildings in the same
district, and no permitted or non-conforming use of lands, structures, or building in other
districts shall be considered grounds for the issuance of a variance.

8. That a variance will not allow the permanent establishment of a use not permissible under the terms of this
Ordinance in the district involved, or any use expressly or by implication prohibited by the terms of this
Ordinance in said district.*

N/A This is an appeal not a request for variance.
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NOTE: In proving that an unnecessary hardship has been imposed on the property as a
result of the strict interpretation of this Ordinance, the following conditions cannot be
considered pertinent to the determination of whether or not an unnecessary hardship
exists: (1) proof that a variance would increase the financial return from land; or (2)
personal or economic hardship; or (3) self-imposed hardship. In other words, hardship
alone is not sufficient to permit a variance. It must be an "unnecessary hardship." Mere
financial loss of a kind, which might be common to all of the property owners in a
district, is not an "unnecessary hardship."

OWNER AFFIDAVIT

| do hereby declare the above statements are true and that |, the owner, and/or my duly
appointed representative will be at the scheduled hearing. Simultaneously with the
submittal of this application, | am hereby submitting a notarized affidavit signed by the
owner of the property in the attachments section of this application. NOTE: Applications
cannot be processed without the notarized owners affidavit. Owners authorization may
be found on our main page.

Representing Agent Signature @

@ Brent Hitson
Jan 7, 2026
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City of Vestavia Hills

Office of the City Clerk
Planning & Zoning

1032 Montgomery Highway
Vestavia Hills Alabama 35216
(205) 978-0131

December 16, 2025

Westland Management, LLC
c¢/o Brent and Heidi Hyland
1905 Eli Lane

Franklin TN 37064

RE: Complaint Number: 202500102 Sent Via USPS Certified Return Receipt
PID #: 29 00 25 3 001 084.000 #9589 0710 5270 2646 3878 94
Zoned: Vestavia Hills R-2 (medium density single-family residential}

Property Location: 708 Savannah Place; Lot 20A, The Arbors Resurvey of The Gates at Vestavia

(MB 173 MP 59); Vestavia Hills AL 35226
Attention Property Owner:

Records show that the following violation(s) exist on the above referenced property deeded to you and/or
under your control through Quitclaim Deed as recorded as Instrument Number 2025071725, Jefferson County,
Alabama.

Zoning — Violation of Zoning — Use of Single-family residence with three (3) unrelated adults in violation
of the definition of “family”, Section 2.1.51 of the Vestavia Hills Zoning Code; R-2 Medium

Density Residential District.

To comply with the Zoning Ordinance, you must:

Cease and desist all occupancy and use of home with the exception of a single-family occupancy as defined
pursuant to Section 13.7 of the Vestavia Hills Zoning Code:

“It shall be unlawful to erect, construct, reconstruct, alter, maintain, use or occupy any land in violation
of any regulation in, or any provision of this Ordinance, or any amendment thereof, enacted or adopted
under the authority of this Act. Any person, firm or corporation violating any such regulation, provision
or amendment shall be guilty of a misdemeanor, and upon conviction thereof, shall be punished in
accordance with Title 11-45-9, Code of Alabama, for a misdemeanor violation for each such offense. Each
and every day during which such illegal erection, construction, reconstruction, alteration, maintenance,
use or occupancy continues shail be deemed a separate offense, Provided, however, that prior to any
criminal prosecution the Zoning or Building Official or his agent shall give a written notice or citation to
the person, firm or corporation violating any provision of this Ordinance stating the rule or regulation
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being violated and notifying the said person, firm or corporation to cease and desist such violation
immediately, otherwise said person will be prosecuted as provided herein. In case any building or
structure is, or is proposed to be erected, constructed, reconstructed, altered, maintained, used or
occupied in violation of any regulation or provision of this Ordinance or amendment thereof, enacted or
adopted by the City, said Official or any other appropriate authority or any adjacent or neighboring
property owner who would be specifically damaged by such violation, may, in addition to other remedies
provided by law, institute injunction, mandamus, abatement or any other appropriate action or actions,
proceeding or proceedings to prevent, enjoin, abate or remove such unlawful erection, construction,
reconstruction, alteration, maintenance, use or occupancy.”

You have a right to an appeal of the Zoning Offictal’s decision in this matter. You have fifteen (15) days from
the date of this letter, or attempt by the United States Postal Service to deliver this letter, to take correction action
or contact the Zoning Official regarding an appeal. Failure to have the existing violations corrected or to allow
future violations, may result in immediate criminal proceedings, which may include a warrant for your arrest or
criminal summnions.

This is the only notice you will receive. Please contact the me upon receipt of this notice to discuss this
matter if you have any questions.

Sincerglys—

P

{ Rebecca Leavings
City Clerk/Zoning Official
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[T Adult Signature Restricted Delivery $
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3
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e BURR&FORMAN

Brent Hitson
bhitson@burr.com

Direct Dial: (205) 458-5391
Direct Fax: (205) 244-5649

420 North 20th Street
Suite 3400
Birmingham, AL 35203

Office (205) 251-3000
Fax (205) 458-5100

November 20, 2025 BURR.COM

VIA EMAIL (RLEAVINGS@VHAL.ORG)
VIA U.S. MAIL

City of Vestavia Hills, Alabama
Attn: Rebecca Leavings

1032 Montgomery Highway
Vestavia Hills, AL 35216

Re: Zoning Compliance of 708 Savannah Place, Vestavia Hills, Alabama 35226.

Dear Ms. Leavings:

Burr & Forman LLP represents Brent and Heidi Hyland (the “Hylands™), the owners of the
real property located at 708 Savannah Place, Vestavia, Alabama 35226 (the “Property”).
The Hylands have asked me to respond to your email dated November 6, 2025, which,
among other things, states that the Hylands’ son and his two (2) roommates are in violation
of the City of Vestavia Hills, Alabama (the “City”’) Zoning Ordinance due to the fact that
they are three (3) unrelated individuals living in a single-family dwelling.

While we are grateful for you efforts to resolve the dispute between the Hylands and their
neighbors, I am disappointed to learn that a meeting was held between the Board of the
Arbors of Vestavia Residential Association, Inc. (the “Association”) and representatives of
the City to discuss matters directly affecting the Property without the Hylands receiving
any notice nor being invited to attend such meeting. As the owners of the affected Property
and members of the Association, the Hylands were entitled to participate in or, at minimum,
be informed of any discussions regarding the zoning status, permitted uses, or potential
compliance issues related to the Property. I respectfully request that notice of any further
meetings or communications involving the Property be properly sent to the Hylands to
provide them with an opportunity to participate in such meeting.

As you are aware, the Property is zoned R-2 Medium Density Residential District.
Pursuant to Article 5, Section 5.3 of the City’s Zoning Ordinance, R-2 districts are

63509944 v1 AL e DC e DE *FL *GA eILeMSeNCeSCeTN
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City of Vestavia Hills, Alabama
November 20, 2025
Page 2

“intended to accommodate detached, single-family dwellings on moderately-sized lots
together with other uses, as may be permitted on appeal, which are compatible with such
residential uses.” A single-family dwelling is defined in the City’s Zoning Ordinance
under Article 2, Section 2.2.18(1) as “[a] building designed for or occupied exclusively by
one family and having only one dwelling unit from the ground to roof and having
independent outside access” (emphasis added). There is no dispute that the Home is a
single-family dwelling as it has one dwelling unit from the ground to the roof. The R-2
Medium Density Residential District ordinances do not limit use by only one family.

Article 2, Section 2.2.18(1) does not require a building to only be occupied exclusively by
one family in order for it to be considered a ‘single-family dwelling.” Rather, Article 2,
Section 2.2.18(1) provides that the building can be a building designed for one family or
occupied exclusively by one family. While the Property is not currently occupied by one
‘family’ as that term is defined under the City’s Zoning Ordinance, it is, however, designed
for one family (i.e. having only one dwelling unit from the ground to roof and having
independent outside access). As such, the Property satisfies the definition of single-family
dwelling and is therefore in compliance with the City’s R-2 zoning requirements regardless
of whether the individuals occupying the Property are considered a “family.”

Additionally, when the Hylands retained a real estate agent to help them find a home, the
agent knew that the intended purpose was for the owner’s son and roommates to live during
their time studying at Samford University. At no time has anyone taken the position that
the three gentlemen living in a three bedroom home is allegedly a violation of any City of
Vestavia Ordinances until a phone call from Officer Cooper on October 21, 2025, and
receipt of your email last month.

While we appreciate the effort to resolve the Association’s complaints, the Hylands do not
agree to restrict their Property as you have suggested. Nonetheless, we are hopeful that we
can resolve this matter. Please contact me to discuss this matter further.

Sincerely,

@o, e

Brent D. Hitson

63509944 v1
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708 Savannah Place Summary Statement

During the weekend of 8/17/25, Bill Ashley, board president, and Diane Romine, a board
member, welcomed the new owners, Brent and Heidi Hyland, providing them with the HOA
covenants and bylaws. They were introduced to Cole, their son, and his two roommates. The
group discussed that the community’s bylaws align with Vestavia’s codes regarding occupancy,
raising concerns about possible excess street parking for all three young men and any visitors.
The new owners assured everyone that two cars would use the garage and the third, along with
any guest vehicles, would be parked in the driveway.

Unfortunately, these assurances were not upheld. Instead, the volume of vehicles and visitors
made it appear as though the property was being used as an off-campus fraternity house.
Trucks and SUVs regularly lined both sides of the narrow cul-de-sac, and at times vehicles even
blocked driveways and mailboxes. We can show proof with both photos and videos.

The HOA initially reached out to the Hylands to share frustrations about the high number of
guests, the noise from trucks, music, and voices regardless of the hour. A nearby neighbor
recorded examples of inappropriate, lewd conversations overheard from her deck. Fast-food
wrappers were left in their driveway for hours and days, or windblown onto neighbors’ yards.
After further assurances from Mrs. Hyland that she would address these issues with her son,
things briefly improved, but soon the disruptive behavior returned.

Board president Bill Ashley then contacted city officials for guidance, resulting in a meeting
between the board and several city representatives to discuss ongoing disruptions to what had
been a quiet, well-maintained neighborhood.

Authorities advised calling 911 if parked cars blocked both sides of the street and restricted
emergency access or blocked driveways and post boxes; such events should be documented in
police reports. Another incident involved a young man seeking the “frat house”, unsettling a
family on another street in our neighborhood by pounding on the front door and entering their
car in the driveway before being arrested.

City officials mediated an agreement for the Hylands to follow occupancy laws by May 2026,
but the Hylands later requested their son to remain with two renters until May 2027, this
request is documented in writing. The Homeowner’s Association has formally requested that
the city promptly enforce the regulation limiting occupancy to two unrelated individuals.

Thank you.
AVRA Board
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City of Vestavia Hills
Office of the City Clerk

OWNER AFFIDAVIT (This form must be notarized):

| do hereby declare that the following statements are correct concerning the subject property

located at: P]O g gQ\/QYW\C( ‘/\ = , Vestavia Hills,
Alabama and that statements submitted in my application are true and that | am: (please check

all that apply).

the Property Owner and representing myself in said request.

X__the Property Owner, but | am authorizing a Representmg Agent by the name of:
)P)Y“E anadll ‘\‘S A Buwre +Foren an to represent me in the

following request:

And am requesting: (please check)

Rezoning Request x Request for Variance
Preliminary Plat Approval Special Exception
Final Plat Approval Design Review Approval

Conditional Use Approval

s Ll o0 sl e

Owner’Si nature/Date
et
/
1€N1)e e iy,
STATE OF-ALABANA Rk r@’/,
counTtY ofF MV 1, a +% 4 o)) SV STATE OF s
S TEWESSEE %’:
Ghiyen under n;y ha:d anf seal . .éé MyTemgs%’,‘c. §
this - ayo ; 2—& %, Expireson o S
__3 day 'o,’((/ ,02/19/2029 SRS
2, 200000000y
A ks <72 My "/74780[4 GO\\‘\\
= , L s
Notary Public
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VESTAVIA HILLS

Board of Zoning Adjustment
Planners Report

MEETING DATE
February 19, 2026

AGENDA ITEM

BZA-25-21 Kanti Sunkavalli is requesting a Parking Variance for the property located at 633 Montgomery
Highway. The purpose of this request is to reduce the number of parking spaces required from 121
spaces at peak hours to 110 spaces (under shared parking calculation). The property is owned by
Baker Crow and is zoned Vestavia Hills B-1.

BACKGROUND
11 Space Parking Variance From 121 Required Spaces to 110 Spaces

PLANNER'S REVIEW/RECOMMENDATION

The applicant contends that the Zoning Code requires more parking than is needed for
the restaurant. They are limited to 52 seats inside and a small enclosed patio that is
seasonal. Treating the patio space as a permanent indoor space results in more required
parking per code, and creates an undue hardship. The applicant contends there is no
more land available to add more parking spaces, and the shared parking agreements
makes it so there is adequate parking on the site. The applicant also contends that the
property is uniquely constrained by its narrow frontage and limited depth on
Montgomery Hwy. This is zoned Vestavia Hills B-1.

ATTACHMENTS

1. Application

2. BZA final submission 2-25

3. Crow_Warren agreement parking

4. 1998 amendment to Cross-Parking agreement
5. Survey of Lot

6. Support Letters

7. Owner Permission

Jack Wakefield
City Planner
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City of Vestavia Hills, AL October 10, 2025

BZA-25-21 Primary Location Applicant

Variance Application 633 MONTGOMERY HWY & Kanti Sunkavalli

Status: Active VESTAVIA HILLS, AL 35216 o/ 205-317-9203

Submitted On: 8/22/2025 owner @ drsunkavalli@gmail.com

A 633 Montgomery hwy

Baker Crow Vestavia Hills, Al 35216
6th Ave N 2012 Birmingham,
Al 35203

Agenda Information

& Agenda Scheduling

October 2025

& Comments/Delay/Explanation

Applicant Information

| am filling this out as the

Owner

Billing/Responsible Party

Name Phone #

Kanti sunkavalli 2053179203

Address City/State/Zip

633 Montgomery hwy Vestavia hills AL 35216
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Email

drsunkavalli@gmail.com

Subject Property Information

Subject Property Address

633 Montgomery Hwy, Vestavia Hills, AL
35216

Legal Description of Subject Property @

Parcel ID:

2800193015005000

REASONS FOR REQUEST

Front Setback Variance Rear Setback Variance

O O

Side Setback Variance Other Setback Variance
Lot Area Variance Lot Width Variance

O O

Variance for location of a fence. Sign Code Variance

O O
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A decision of the Zoning Official which the applicant Other

believes to be contrary to the meaning of the Zoning
Ordinance.

O

Details @

Parking space occupancy addressed by multi building/parcel shared parking
agreement

ZONING

Vestavia Hills Zoning for the subject property is

X

PROJECT

Describe the scope of the project and/or the reason for requesting this variance.*

Because the patio is seasonal and weather-dependent and not used concurrently with the full indoor occupancy, the
standard parking formulas overstate our true demand. We are requesting a variance to allow for existing shared parking

agreement and right-sized parking that reflects actual use while keeping occupancy under 99 and fully compliant with
fire and safety codes.
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HARDSHIP

Please answer the following questions regarding hardship and briefly summarize and describe those things which
you feel justify the action requested in the box below. An Undue Hardship is required in order to seek a variance.
List, when necessary, the specific sections of the City Code(s) which have a bearing on your request. (Use
additional space on separate page if necessary).”

The zoning code requires more parking than our restaurant actually needs. We are limited to 52 seats indoors, with a
small unenclosed patio that is seasonal and not used at the same time as full indoor seating. Treating this patio the same
as permanent indoor space inflates the parking requirement and creates an undue hardship, since our site cannot
reasonably add more spaces without sacrificing safe access and open areas. Shared parking with neighboring businesses
already provides adequate capacity, and we remain fully compliant with fire and safety codes.

Before any variance is granted, the BZA must find that ALL of the following conditions
exist. Please describe each of the following details in order for the BZA to determine if
these warrants the described hardship.

1. There are extraordinary and exceptional conditions, which are peculiar to the piece of property in question
because of its size, shape or topography, that are not applicable to the other lands or structures in the same
district. Please explain:*

Our property is uniquely constrained by its narrow frontage and limited depth along Montgomery Highway, leaving little
room to expand parking without disrupting access, landscaping, or pedestrian flow. Unlike other nearby parcels in the
same district, our site’s size and layout do not allow for additional standard parking spaces without creating safety and
circulation issues.

2. Granting the variance requested will not confer upon the applicant any special privileges that are denied to
other owners of property in the District in which the property is located. Please explain:*

Granting this variance does not create a special privilege, but simply brings our parking requirement in line with actual
use and site constraints, just as other businesses in the district benefit from shared parking arrangements. The variance
avoids unnecessary paving, preserves open space for landscaping and safe access, and reduces stormwater runoff—
providing a benefit to the community as well as to our operation.
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3. All literal interpretations of the provisions of this Ordinance would deprive the applicant of rights commonly
enjoyed by others of property int he distrcit in which the property is located. Please explain:*

A strict reading of the ordinance would require us to provide excess parking by counting our small unenclosed patio the
same as enclosed dining space, even though under §2.1.84 it is defined as an accessory area. This deprives us of the same
fair use of property that others in the district enjoy, since our actual occupancy is capped, our patio is seasonal, and we
already rely on shared parking that safely meets demand.

4. The requested variance will be in harmony with the purpose and intent of this Ordinance and will not be
injurious to the neighborhood or to the general welfare. Please explain:*

The requested variance aligns with the ordinance’s purpose by matching parking supply to actual occupancy, reducing
unnecessary paving, and preserving safe access. It will not harm the neighborhood or general welfare—shared parking
ensures adequate capacity, while less asphalt and more open space improve stormwater control, pedestrian safety, and
overall community character.

5. The special circumstances are not the intended result of the actions of the applicant (i.e., self-imposed
hardship). Please explain:*

The parking hardship arises from the property’s limited size, frontage, and layout along Montgomery Highway,
combined with how the ordinance counts unenclosed patio space. These conditions existed before our tenancy and are
not the result of any action by the applicant; we are simply seeking a reasonable adjustment so the site can be used as
intended.

6. The variance requested is the minimum variance that will make possible the legal use of the land, building or
structure. Please explain:*

This request is limited to a reduction in the parking requirement necessary to match our actual capped occupancy and the
accessory nature of our patio. It does not expand seating or operations beyond what is permitted; it simply provides the
minimum relief needed to make the restaurant use legally possible on this site.

7. The no non-conforming use of neighboring lands, structures, or buildings in the same
district, and no permitted or non-conforming use of lands, structures, or building in other
districts shall be considered grounds for the issuance of a variance.
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8. That a variance will not allow the permanent establishment of a use not permissible under the terms of this
Ordinance in the district involved, or any use expressly or by implication prohibited by the terms of this
Ordinance in said district.*

The variance concerns only the number of required parking spaces and does not create or permit any new or prohibited
use. The property will continue to operate as a restaurant, which is an allowed use in this district, and the variance simply
adjusts parking to reflect actual conditions.

NOTE: In proving that an unnecessary hardship has been imposed on the property as a
result of the strict interpretation of this Ordinance, the following conditions cannot be
considered pertinent to the determination of whether or not an unnecessary hardship
exists: (1) proof that a variance would increase the financial return from land; or (2)
personal or economic hardship; or (3) self-imposed hardship. In other words, hardship
alone is not sufficient to permit a variance. It must be an "unnecessary hardship." Mere
financial loss of a kind, which might be common to all of the property owners in a
district, is not an "unnecessary hardship."

OWNER AFFIDAVIT

| do hereby declare the above statements are true and that |, the owner, and/or my duly
appointed representative will be at the scheduled hearing. Simultaneously with the
submittal of this application, | am hereby submitting a notarized affidavit signed by the
owner of the property in the attachments section of this application. NOTE: Applications
cannot be processed without the notarized owners affidavit. Owners authorization may
be found on our main page.

Owner Signature

@ Kanti Kiran Sunkavalli
Aug 22, 2025
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BZA — FINDINGS OF FACT & VARIANCE REQUEST

Property: 633 Montgomery Hwy, Vestavia Hills, AL
Request: Parking variance to address a maximum 11-space peak daytime deficit (8:00 a.m. —
5:00 p.m.)

Summary Finding

The subject properties operate pursuant to a recorded Shared Parking and Cross-Access
Agreement (recording information and excerpted parking-rights language provided in previous
submission). Using an intentionally conservative worst-case methodology —assuming full
occupancy of the adjacent 3,687 sq. ft. vacant suite and applying the most parking-intensive
applicable restaurant classifications used in the analysis (including 1 space per 100 sq. ft. GFA
for Donatos and Rolls Bakery)—the peak daytime overlap calculation identifies a maximum
deficit of 11 parking spaces during 8:00 a.m. to 5:00 p.m. Outside of that window, the existing
parking supply meets or exceeds the estimated parking demand under the same conservative
assumptions.

1) Minimum Necessary Variance

The requested relief is limited strictly to the 11-space maximum shortfall identified in the peak
overlap calculation. This is the minimum variance necessary to allow the site to function in
compliance under the full-occupancy assumptions applied in the submitted parking analysis,
without requesting any excess relief.

2) Special Property Conditions and Physical Hardship

This is a legacy site with a pre-existing lot configuration and building placement that materially
limits on-site parking expansion. The property is constrained by fixed public rights-of-way along
Montgomery Highway and Tremont Drive, and the existing building footprint and limited lot
depth restrict feasible reconfiguration. As documented by the site plan and existing conditions,
creating additional compliant on-site spaces beyond those already achieved would require major
structural removal or relocation of primary site improvements, which is not a reasonable or
proportionate remedy.

3) Hardship Not Self-Imposed

The parking limitation results from existing site constraints and application of current ordinance
parking ratios to a legacy configuration, not from discretionary choices intended to create
noncompliance. While our buildout initially removed seven (7) spaces, we have since added back
eight (8) spaces through additional parking and a rear parking lot redesign, resulting in a net
increase of one (1) parking space versus the post-buildout condition. This demonstrates that we
pursued practical design-based mitigation first, and that the remaining peak deficit is driven by
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physical constraints and peak overlap demand rather than a self-created reduction in parking
supply.

4) Public Interest and Safety Improvement

Granting the minimum variance supports the ordinance intent of safe and orderly parking and
reduces the risk of spillover impacts. The site has been redesigned to improve safety and
operations, including a one-way rear-access circulation configuration (as shown on the submitted
plan), which reduces conflict points and backing/circulation hazards while keeping parking
activity contained on-site.

5) No Adverse Impact

Because the submitted analysis is intentionally conservative—assuming full occupancy of the
vacant suite and applying high-intensity parking factors—the requested 11-space variance
represents a quantified, worst-case peak condition rather than typical daily demand. The variance
is not expected to create nuisance conditions or impair neighborhood circulation, and the
combination of the recorded shared parking framework and the one-way rear-access safety
configuration helps ensure parking demand remains managed on-site.

Requested Action
Approve a minimum necessary parking variance to address a maximum 11-space daytime deficit
(8:00 a.m. — 5:00 p.m.) based on the submitted conservative methodology, conditioned on:

1. Implementation and maintenance of the one-way rear-access circulation/striping as
shown on the submitted plan.
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The Local Restaurant and Bourbon Bar Parking Calculations

The Local (Restaurant / Lounge)

1 space per 40 sq. ft

Parking Spaces Required

1 space per 3 seats, plus 1 space per 2 ¢

Parking Spaces Required

Parking Spaces Provided

Existing Indoor Public Area 1,005 sq. ft/ 40 26 spaces 60 seats/ 3 + 6 Employees /2 23 spaces
Existing Patio Area 512 sq. ft./40 13 spaces 26 seats/3 9 spaces
Proposed Pergola Seating area 462 sq. ft. /40 12 spaces 32seats/3 11 spaces
Proposed Outdoor Play areas
Cornhole - 719 sq ft.
Artifical Turf Play Area - 852 sq. ft. 3 spaces 3 spaces
54 spaces required 46 spaces required 50 spaces

Former Action Martial Arts (Retail) 1 space per 200 sq. ft. of NFA

3,687 sq. ft./ 200 19 spaces required 19 spaces
Donato's Pizza (Quick Serve Restaurant) 1 space per 100 sq. ft. of GFA

2,133 Gross sq. ft. /100 22 spaces required 46 seats / 3+ 3 Employees 19 spaces required
Sub- total 95 spaces required 84 spaces required
Eye See Optical (Personal Service) 744 sq. ft / 250 1 space per 250 sq. ft. of GFA 3 spaces or
Eye See Optical (Retail) -529 sq. ft. / 200 1 space per 200 sq. ft of NFA 3 spaces
Sports Clips (Personal Service) 1 space per 250 sq. ft. of GFA

1,924 sq. ft. / 250 8 spaces required
Rolls Bakery (Quick Serve Restaurant) 1 space per 100 sq. ft. of GFA

2,133 sq. ft. / 100 22 spaces required
VIP Nails & Spa (Personal Service) 1 space per 300 sq. ft. of GFA

1,563 sq. ft. / 300 6 spaces
Alan & Co. Fine Jewelry 1 space per 300 sq. ft. of NFA

1,333 sq. ft. /300 5 spaces required
Bob's Power and Equipment
Retail - 1,532 sq.feet /300 1 space per 300 sq. ft. of NFA 6 spaces
Service Area - 5 bays 1 space per bay 5 spaces
Display Area - less than 5,000 sq. ft. 1space 1space

12 spaces required

Total Required 151 spaces required before reduction 110 spaces provided
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Table 8.1.1: Typical Shared Parking Demand by Use and Time of Day

Parking Demand by use* Weekday Weekday Weekday Weekday Weekend
8am—5pm 6pm—12am 12am—G6am 8am—5pm 6pm—12am

Residential 60% 100% 100% 80% 100%
Office 100% 20% 5% 5% 5%
Commercial 90% 80% 5% 100% 70%
Lodging 70% 100% 100% 70% 100%
Restaurant 70% 100% 10% 70% 100%
Entertainment 40% 100% 10% 80% 100%
Movie Theater 40% 80% 10% 80% 100%
Institutional (non-church) 100% 20% 5% 10% 10%
Institutional (church) 10% 5% 5% 100% 50%

* Different parking demands may be used than the typical shown here if documented in a parking demand study.

The Local (11 AM to 10 PM)

54 spaces x .70 = 38 spaces

Former Action Martial Arts(2 AM to 9 PM)

19 spaces x.90 - 18 space

54 spaces x 1 = 54 spaces 19
spaces

Donatos Pizza(11 AM to 11 PM)

22 spaces x .70 = 16 spaces

22 spaces x 1 = 22 spaces

Eye See Optical(9 AM to 6 PM) 3 spaces x .90 = 3 spaces Closed
Sports Clips (9 AM to 6 PM) 8 spaces x .90 = 8 spaces Closed
Rolls Bakery (7 AM to 2 PM) 22 spaces x .70 = 16 spaces  Closed
VIP Nails & Spa(9 AM to 7 PM) 6 spaces x .90 = 6 spaces Mostly Closed
Alan & Co. Fine Jewelry(9 AM to 5 PM) 5 spaces x .90 = 5 spaces Closed
Bob Power & Equipment 12 spaces x .90 = 11 spaces  Closed

Total Required

121 spaces required

95 spaces required (101 til 7 PM)

121 -110 = 11 deficit
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M Gmail

Wells Fargo

jason baileylandgroup.com <jason@pbaileylandgroup.com> Wed, Feb 11, 2026 at 4:02 PM
To: "drsunkavalli@gmail.com" <drsunkavalli@gmail.com>

Kanti,

Attached is Map Book 74, Page 4. This is the source of Lots B-1 and B-2. On page 2 of my survey, it
shows those lots as well as the Alabama Power Company property that is part of Lot B-1. Page 1 of my
survey shows the Wells Fargo lease area which includes all of Lot B-2 and part of Lot B-1. | don’t know
why they didn’t create a new subdivision plat that showed all of this, but they didn’t. | was expecting that
to happen after | did this survey, but it never did. | hope this explains everything. If not, please let me
know.

Thank you,

4121 Smokey Road | Alabaster, AL 35007

@ Map Book 74- Page 4.pdf
1098K
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February12, 2026

To Whom It May Concern:

Farra LLC is the owner of the shopping center made up of 617, 619, 621 and 623
Montgomery Hwy, Vestavia Hills, AL.

We are in agreement that the existing cross-parking and access agreement last amended
and dated February 23, 1998 is in full force and effect. Furthermore, we agree with the
changes to the existing parking with the addition of the stage area for The Local. We are
also in agreement with the new stripping of parking at the rear of our building as outlined in
yellow on the attached Exhibit A.

Feel free to call our property manager, Andrew Patterson of Shannon Waltchack
Management, with any questions.

Sincerely,

=

Name
Managing Member

Farra LLC
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CORRETTI, NEWSOM & HAWKINS
ATTORNEYS AT LAW
1804 7TH AVENUE NORTH
BIRMINGHAM, ALABAMA 35203.2280

DOUGLAS CORRETTI DONALD L. NEWSOM
MARY DOUGLAS HAWKINS Junc l, 1998 (1922-1992)
DONNA RICHARDSON SHIRLEY JAMES ROBERT SCALCO
LINDA HARALSON VERNON (1960-1993)

TELEPHONE 205-251-1164
FAX #205-322.4962

Lea Clayton, Jr., Esq.
935 Gardenview Office Parkway
St. Louis, MO 63141
Re:  Rebecca C. Kreutz v. Hollywood-Vestavia, L.L.C.
In the Circuit Court of Jefferson County, Alabama
Civil Action No. CV97-6412-TAW
Dear Lea:

Mrs. Warren returned to me today the Second Amendment to Cross Parking
Agreement executed by her and her husband for and on behalf of the Warren Partnership and
by their tenants. The remaining signatures needed are those of Ms. Kreutz and SouthTrust
Bank, N.A.

Please let us know how you wish us to proceed in obtaining those signatures.

Very truly yours,

CORRETTI, NEWSOM & HAWKINS

Linda H. Vernon

LHV/pr /
cc: Ms. Rebecca C. Kreutz
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SETTLEMENT AGREEMENT AND RELEASE

This Settlement Agreement And Release is made and
entered into by and between REBECCA C. KREUTZ (hereinafter
referred to as "Plaintiff"), and HOLLYWOOD-VESTAVIA, L.L.C.
(hereinafter referred to as "Defendant").

WHEREAS, Plaintiff and Defendant are the owners of
adjacent commercial properties, respectively referred to as
Lot B-1 and Lot "A", fronting on U.S. Highway No. 31 in the
City of Vestavia Hills, Alabama; and

WHEREAS, said properties are subject to a certain
Cross-Parking Agreement (hereinafter referred to as
"Agreement") dated February 28, 1967 and recorded in Real
639, page 701 in the Probate Office of Jefferson County,
Alabama, as amended; and

WHEREAS, said Agreement, among other things, creates an

easement for joint parking over those portions of said

properties which lie west of a line on said properties which

is 120 feet distant from and parallel to the Easterly right
of way line of U.S. Highway No. 31, as located at the time
of execution of the Agreement (hereinafter referred to as
the "easement"); and

WHEREAS, on or about September 1997 the Defendant

sought to have the Agreement amended to reduce the dimension

of said easement from 120 feet to 100 feet; and
WHEREAS, Plaintiff opposed said amendment; and

WHEREAS, Defendant thereafter began construction of a
building upon the said easement on Lot "A"; and

WHEREAS, Plaintiff filed suit to stop such
construction, being Case No. CV-97-6412, Circuit Court,
Jefferson County, Alabama; and

WHEREAS, Plaintiff and Defendant have resolved all
disputes in said litigation and desire to settle all
issues between them pertaining to the litigation.

NOW, THEREFORE, in consideration of the mutual
covenants and releases contained herein, the parties do
hereby agree as follows:

Page 40 of 84



1. Defendant will not construct any building upon or
within the said easement area of Lot "A".

[Lot "A" is described as: Lot "A", according to a Resurvey
of Part of Lots 3 and 4, Shades Highlands and Lots 8 and 9,
Burgin Resurvey of Lots 13, 14, and 15, and part of Lots 3

and 4 of Shades Highlands, as recorded in Map Book 56, page
18, in the Probate Office of Jefferson County, Alabama.]

2. Defendant will execute and will cause its current
tenants for Lot "A"™ and its current mortgage holders for Lot
"A" to execute an instrument denominated as Second Amendment
To Cross-Parking Agreement, a copy of which is attached to
this Settlement Agreement as Exhibit "I".

3. Plaintiff will pay to Defendant the sum of One
Thousand Dollars ($1,000.00) and will dismiss said suit with
prejudice.

4., Except as provided otherwise in this Settlement
Agreement, the parties, for themselves and all others
claiming by or through them, hereby mutually release each
other and all others liable or potentially liable by or
through them from all liabilities, causes of action or
claims which either party may now have or heretofore have
had against the other arising out of the subject matter of
this litigation.

5. In the event hereafter that either party engages
counsel to bring legal action or actions to enforce any
provision of this Settlement Agreement, the prevailing party
in such action shall recover from the other party all legal
fees, expenses and costs of such action.

IN WITNESS WHEREOF, the parties have executed this
Settlement Agreement this 15th day of January, 1998.

HOLLYWOOD-VESTAVIA, L.L.C.,

Defendant

By:
REBECCA C. KREUTZ, Plaintiff

Its:

yi

Douglas Corretti Stegden Jackson
Attorney for Plaintiff Attorney for Defendant

2
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CORRETTI, NEWSOM & HAWKINS
ATTORNEYS AT LAW
1804 7TH AVENUE NORTH
BIRMINGHAM, ALABAMA 352032280

DOUGLAS CORRETTI
MARY DOUGLAS HAWKINS ju]y 1’ 1998
DONNA RICHARDSON SHIRLEY

LINDA HARALSON VERNON

DONALD L. NEWSOM
(1922-1992)
JAMES ROBERT SCALCO
(1960-1993)

TELEPHONE 205-251-1164
FAX #205-322-4962

Lea Clayton, Jr., Esq.
935 Gardenview Office Parkway
St. Louis, MO 63141

Re: Rebecca C. Kreutz v. Hollywood-Vestavia, L.L.C.
In the Circuit Court of Jefferson County, Alabama
Civil Action No. CV97-6412-TAW

Dear Lea:

Enclosed herewith please find original Second Amendment to Cross-Parking
Agreement which has been executed by all parties. We recorded the agreement in the Office
of the Judge of Probate of Jefferson County, Alabama, on June 25, 1998, as Instrument No.
9808/2944.

I believe that now concludes the work to be done in connection with Mrs. Kreutz'
property in Vestavia. Both Doug Corretti and I enjoyed working with you in this matter and
hope that we will have the opportunity to do so again.

Very truly yours,
CORRETTI, NEWSOM & HAWKINS
Linda H. Vernon
LHV/pr

Enclosure
cc: Mrs. Rebecca C. Kruetz (w/enclosure)

COPY
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STATE OF ALABAMA ) 9808/2944
JEFFERSON COUNTY )

SECOND AMENDMENT TO CROSS-PARKING AGREEMENT

WHEREAS, the undersigned include the respective owners of the following described

parcels of real property fronting on U.S. Highway 31 in the City of Vestavia Hills in
Jefferson County, Alabama, to-wit:

A) Rebecca Kreutz is the owner of, and SouthTrust Bank, N.A., a national
banking association, is the only owner of indebtedness secured by a recorded mortgage on,

and there are now no tenants who occupy any part of the improvements on the following
described parcel of real property:

Lot B-1, according to a Resurvey of Lot "B" of a Resurvey of Lot 2 and part
of Lot 3, Survey of Shades Highlands, as recorded in Map Book 74, Page 4,
in the Probate Office of Jefferson County, Alabama.

B) The Warren Partnership, an Alabama limited partnership, whose general
partners are Macky Warren and Norma Louise Warren, is the owner of, and there is now no
indebtedness secured by a recorded mortgage on, and Lisa Franks Oros (Ambiance Beauty
Salon), Richard Goldner and Donna Jowers (Jewels by Rose), Richard Middleton and
Irmgard Klingler Middleton (Klingler's Bakery), Basil Shahin (U.S. Soccer), and Mack
Foster (Vestavia Barbershop) are the only tenants who now occupy any part of the
improvements under a valid written lease in which the original term was for a period of five
or more years on the following described parcel of real property:

Lot 5, according to the Survey of Shades Highlands, as recorded in Map Book
13, Page 63, in the Probate Office of Jefferson County, Alabama.

) Hollywood-Vestavia, L.L.C., an Alabama limited liability company, is the
owner of, and National Bank of Commerce of Birmingham, a national banking association, is
the only owner of indebtedness secured by a recorded mortgage on, the tenants of which at
the present are Hollywood Entertainment Corporation, an Oregon corporation, and Red Hawk
Enterprises, Inc., a Georgia corporation, who do not currently occupy any part of the
improvements on the following described parcel of real property:

Lot "A", according to a Resurvey of Part of Lots 3 and 4, Shades Highlands
and Lots 8 and 9, Burgin Resurvey of Lots 13, 14 and 15, and part of Lots 3
and 4 of Shades Highlands, as recorded in Map Book 56, Page 18, in the
Probate Office of Jefferson County, Alabama.

AND WHEREAS, the above described parcels of real property, Lots B-1, 5 and "A",
are subject collectively to a certain Cross-Parking Agreement dated February 28, 1967, and
recorded in Real 639, page 701, in the Probate Office of Jefferson County, Alabama ("Cross-
Parking Agreement”), which agreement was amended by Amendment to Cross-Parking
Agreement dated November 15, 1969, and recorded in Real 639, page 679 in said Probate

EXHIBRIT L
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Office ("Amendment to Cross-Parking Agreement”).

AND WHEREAS, the said named owners of Lots B-1, 5 and "A" are the owners of
all of the real property described in said Cross-Parking Agreement, as amended.

AND WHEREAS, it is for the benefit of all of the undersigned that the said real
property be developed with commercial improvements in an orderly manner that will allow
for the free and unencumbered flow of vehicular and pedestrian traffic to and among the
separate described parcels, and that the rights, duties and responsibilities created by the said
Cross-Parking Agreement, as amended, shall continue permanently unless amended or
revoked according to the provisions thereof.

AND WHEREAS, the undersigned desire to reaffirm said Cross-Parking Agreement,
as amended, and to further amend it at this time.

NOW THEREFORE, in consideration of the premises and of the mutual benefits to
the undersigned, the said Cross-Parking Agreement dated February 28, 1969, as previously
amended by Amendment to Cross-Parking Agreement dated November 15, 1969, is hereby
further amended as follows:

1. Notwithstanding any provision to the contrary in the Cross-Parking
Agreement, as amended:

a) With the exception of: Sidewalks no wider than ten feet (10°) constructed
adjacent to buildings to provide pedestrian ingress and egress; awnings over sidewalks; one
outdoor removable drop box having dimensions no greater than 36 inches X 36 inches X 60
inches per each Lot as described herein (B-1, 5 and "A") for the return of merchandise; and
any pylon/pole sign that is permitted by the City of Vestavia and is agreed to in writing by
all of the owners of Lots B-1, 5 and "A", there shall be no construction of buildings or
structures within the easement area described in the paragraph numbered 1 of the Cross-

Parking Agreement dated February 28, 1967, as amended by Amendment to Cross-Parking
Agreement dated November 15, 1969.

b) The word "license” is deleted entirely from the provisions of the Cross-Parking
Agreement, and in each instance where the word license was previously found, the word
neasement” shall be substituted therefor. This change makes more clear the intent that the
provisions of the Cross-Parking Agreement, as amended, run with the land.

c) No delay or failure to enforce any right under the Cross-Parking Agreement,
or Amendment to Cross-Parking Agreement or this Second Amendment to Cross-Parking
Agreement shall constitute a waiver, estoppel or forfeiture of such right, and any violation of
the provisions of the Cross-Parking Agreement, as amended, shall be subject to enforcement
at any time.

d) If any provision of the Cross-Parking Agreement or the amendments thereto
shall be held invalid or unenforceable, the Cross-Parking Agreement, as amended, shall

continue in full force of law with respect to its remaining provisions.

22-
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2. Except as specifically amended herein, the Cross-Parking Agreement, as
previously amended, shall remain in full force and effect.

IN WITNESS WHEREOF, the undersigned have executed or caused this Second
Amendment to Cross-Parking Agreement to be executed in its name and on its behalf by its
officers or members thereunto duly authorized, on this the <3 day of Janoary, 1998.

Pebwwkr7
WITNESS:
@irvp(a 2/ %wc/m\ / W M
REBECCA KREUTZ
ATTEST: HOLLYWOOD-VESTAVIA, L.L.C.
/ﬁg W4 b =2l L Lo
AL y fecr bn
Its: M
ATTEST: NATIONAL BANK OF COMMERCE OF
BIRMINGHAM
By: // m //
| Its: Azmrcm-{— VP
ATTEST: SOUTHTRUST BANK, N.A.

WD e v iz br
' Its:/ VV:& /ﬂ/«fé /é»«z“

ATTESE: W L o0r THE WARREN PARTNERSHIP

BYn /“fm/ e D frm g

”~ NORMA LOUISE WARREN
Its: General Partners
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AN \)

M) led By: ud
| / / ponald J. Ekman
| /
Its:

Senior Vice bresident and General Counsel
ATTEST:

RED HAWK ENTERPRISES, INC.

RICHARD GOLDNER

Y e
U

A~ (¢ w—~Cr2—
| DONNA J
ibseck P finea |

RICHARD MIDDLETON

/éﬂgg/’ﬂ 22 i é, %’/ Z/{fﬁ;/—_f

éARDkiIN"GL@WDDLETON
il b L)

MACK FOSTER
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STATE OF ALABAMA )
JEFFERSON COUNTY )

On this Z&n& day of _Jwn€ , 1998, I, the undersigned authority, a notary
public in and for said county in said state, hereby certify that REBECCA KREUTZ, whose
name is signed to the foregoing instrument, and who is known to me, acknowledged before
me that she, being informed of the contents of said instrument, executed the same

voluntarily. \2(‘/@ .

Notary Public
SEAL My commission expires: /r/ ?7/ 229

STATE OF ALABAMA )
JEFFERSON COUNTY )

On this 22+¥ day of F«’«b/aa/ Y4, 1998, I, the undersigned authority, a notary
public in and for said county in said state, Hereby certify that /Hanie. A fFreces
whose name as a member of Hollywood-Vestavia, L.L.C., an Alabama limited liability
company, is signed to the foregoing instrument, and who is known to me, acknowledged
before me that (s)he, as such member and with full authority, being informed of the contents
of said instrument, executed the same voluntarily for and as the act of said limited liability

company. z
Notary Public / /
SEAL My commission expires: /{7 /o /

STATE OF ALABAMA )
JEFFERSON COUNTY )

On this22_t¥h day of todtuaiy , 1998, I, the undersigned authority, a notary
public in and for said county in said state; hereby certify that 3 . Co le s Volwa
whose name as an officer of National Bank of Commerce of Birmingham, a national banking
association, is signed to the foregoing instrument, and who is known to me, acknowledged
before me that (s)he, as such officer and with full authority, being informed of the contents
of said instrument, executed the same voluntarily for and as the act of said association.

T

- N U~
N SRR RS

AT ORI AL SR STy T D

Notary Public . > LN
SEAL My commission expires:__ "\~ N - U
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STATE OF ALABAMA )
JEFFERSON COUNTY )

public in and for said county incfaid state, hereby certify that
whose name as an officer of SouthTrust Bank, N.A., a nationdl banking association, is signed
to the foregoing instrument, and who is known to me, acknowledged before me that (s)he, as
such officer and with full authority, being informed of the contents of said instrument,
executed the same voluntarily for and as the act of said association.

Notary Public
SEAL My commission expires: _FZ#> . /7. o0/

On thlsaf’"/ day of Q—Wf‘”— 1998, I, the undersigned authority, a notary
7 g

STATE OF ALABAMA )
JEFFERSON COUNTY )

On this 2;8 day of Monn , 1998, I, the undersigned authority, a notary
public in and for said county in sayd state, hereby certify that MACKY WARREN and
NORMA LOUISE WARREN whose“names as general partners of The Warren Partnership,
an Alabama limited partnership, are signed to the foregoing instrument, and who are known
to me, acknowledged before me that they, as such partners and with full authority, being
informed of the contents of said instrument, executed the same voluntarily for and as the act

of said limited partnership.
Notary Public
SEAL My commission expires: é “5 - QU0

STATE OF ()x%%m )
Clackawmas,  COUNTY )

On this 25™ day of Mardn 1998, 1, the undersigned authority, a notary
public in and for said county in said state, hereby certify thaw
whose name as an officer of Hollywood Entertainment Corporation, an Oregon corporation,
is signed to the foregoing instrument, and who is known to me, acknowledged before me that

($he, as such officer and with full authority, being informed of the contents of said
instrument, executed the same voluntarily for and as the act of said corporation.

DFFlClAL SEAL ﬁ ; H :
KRISTEN KAESEMEYER otary 'Public
NOTARY PUBLIC-OREGON My commission expires:_Mm.’LZ_;_QOl

COMMISSION NO. 301387
MY COMMISSION EXPIRES MAY 22, 2001

SEAL
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/7 .
sgﬁTE OF CraR(Y A )
1z COUNTY )

On this _//¢” day of ///A4LA_ 1998, 1, the u&derSI ned authority, a notary
public in and for said county in €aid state, hereby certify that g&l/f zé&[zadﬁé
whose name as an officer of Red Hawk Enterprises, Inc., a Georgia corporation, is signed to
the foregoing instrument, and who is known to me, acknowledged before me that (s)he, as

such officer and with full authority, being informed of the contents of said instrument,
executed the same voluntarily for and as the act of said corporation.

-7 s ’Q/
otary Public
SEAL My commission expires:
NOTARY PUBLIC, FULTON COUNTY, GA.
bt

STATE OF ALABAMA )

JEFFERSON COUNTY )

On this 28 day of WCWI , 1998, I, the undersigned authority, a notary

public in and for said county in said ﬁate, hereby certify that LISA FRANKS OROS, whose
name is signed to the foregoing instrument, and who is known to me, acknowledged before
me that she, being informed of the contents of said instrument, executed the same

voluntarily. 7 M
Notary Public -
SEAL My commission expires: A oY)

STATE OF ALABAMA )
JEFFERSON COUNTY )

On this /<t day of Q/w-\_/ , 1998, I, the undersigned authority, a notary
public in and for said county in sald state, hereby certify that RICHARD GOLDNER, whose
name is signed to the foregoing instrument, and who is known to me, acknowledged before
me that he, being informed of the contents of said instrument, executed the same voluntarily.

Mtk P Mt

Notary Public
SEAL My commission expires:__{ / ?‘/ R0IL~
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STATE OF ALABAMA )
JEFFERSON COUNTY )

On this &Z day of Mo , 1998, I, the undersigned authority, a notary
public in .and for said county in said state, hereby certify that DONNA JOWERS, whose
name is signed to the foregoing instrument, and who is known to me, acknowledged before
me that she, being informed of the contents of said instrument, executed the same

voluntarily.
Wedl o 14, wf M
Notary Public

SEAL My commission expires: (/)‘ q - 200D

STATE OF ALABAMA )
JEFFERSON COUNTY )

On this /2L day of }& , 1998, I, the undersigned authority, a notary
public in and for said county in//said state, hereby certify that RICHARD MIDDLETON,

whose name is signed to the foregoing instrument, and who is known to me, acknowledged
before me that he, being informed of the contents of said instrument, executed the same
voluntarily.

Notary Public
SEAL My commission expires: ‘/,/ 42003
STATE OF ALABAMA )
JEFFERSON COUNTY )
On this &Zé day of )Mow\/ , 1998, I, the undersigned authority, a notary

public in and for said county in s#d state, hereby certify that IRMGARD KLINGLER
MIDDLETON, whose name is signed to the foregoing instrument, and who is known to me,
acknowledged before me that she, being informed of the contents of said instrument, executed

the same voluntarily. Z

Notary Public
SEAL My commission expires: (- 9~ >-GTD
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STATE OF ALABAMA )
JEFFERSON COUNTY )

On this 26 day of ?M:u/\ , 1998, I, the undersigned authority, a notary
public in and for said county in said sfaté, hereby certify that BASIL SHAHIN, whose name
is signed to the foregoing instrument, dnd who is known to me, acknowledged before me that
he, being informed of the contents of said instrument, executed the same voluntarily.

Notary Public :
SEAL My commission expires: (.é’ ‘Q - W
STATE OF ALABAMA )
JEFFERSON COUNTY )
On this _2§__ day of /Meny . 1998, 1, the undersigned authority, a notary

public in and for said county in said Atate, hereby certify that MACK FOSTER, whose name
is signed to the foregoing instrument, and who is known to me, acknowledged before me that
he, being informed of the contents of said instrument, executed the same voluntarily.

W00 ok Wb

Notary Public v
SEAL My commission expires: -G 'a\/ﬂfb

LEV:KRBUTZ\SBCOND.AMD

State of Alabama - Jefferson County
1 certify this instrument filed on:

1998 JUN 25 P.M. 14:21
Recorded and $ Mtg. Tax

and $ Deed Tax and Eee A
$ 24.50 Total $ Ea'rgo

GEORGE R. REYNOLDS, Judge of Probate

D

9808/2944
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LETTER OF SUPPORT - PARKING VARIANCE

The Local - Bourbon House & Eatery
633 Montgomery Highway, Vestavia Hills, AL 35216

To: Vestavia Hills Zoning Board of Adjustments

B QNV\

[ operate Fer“‘ Hb i {7’ 0% " hear 633 Montgomery Highway and share the
same parking area as The Local - Bourbon House & Eatery.

Our peak business hours are: ’ pm - Zp o

During The Local’s busiest dining hours (typically evenings), our parking
demand is [minimal / moderate @, and there is adequate shared parking
for all tenants.

We have not experienced parking shortages or access issues and believe
granting The Local’s parking variance will not harm neighboring businesses
or the public. The Local has been a positive addition to this center and
supports overall customer traffic and visibility.

We fully support approval of their parking variance request.

Business Name: Fir SW{ Hor |on B‘V\ V\
Owner/Manager: __W/a! '7‘/ Adoms Alp

Signature: fAi— & Date: 112/ 25 (')r:}kbr?wﬂ. (v
Phone/Email: _ 205 - €03 - §4%0 welly.a m &
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Parking demand attestation
Name of business: 4/0/,,, 7 C@

Type of business: 3@ W-&/ ervy
individual and title: (2l Paepar

Hours of operation:

« Weekdays: 7,32~ $.'9¢

- Weekends: /03w - 2.8

+ During which power do you experience your highest parking demand? (2 ~%

« Are there regular days or hours when your business is closed or has minimal
traffic (e.g., evenings, Sundays)?

« Would those times allow excess parking capacity for shared use?

Number of employees and parking usage:
« Do your employees park at the rear of the building? }/
« How many employees typically park on site at one time? f -—7

Customer Parking Patterns "
 Approximately how many spaces are used by customers during your peak hours?
« How much of the shared lot typically remains open in the evenings?

Observed Availability «

* Have you observed the shared lot reaching full capacity? 0,1 /,‘7 at Hol day 3}

* If so, at what time(s) and under what conditions (e.g., special events, weekengs,
weather)?

- Have you had any issues with congestion, blocked access, or unsafe traffic
circulation due to shared use?

Number of tables: ——
Additional:

We support The Local’s request for a parking variance, as their use has not created
any adverse parking or traffic impact on our business or the shared lot Yes/No:

Signature:

7
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LETTER OF SUPPORT - PARKING VARIANCE

The Local - Bourbon House & Eatery
633 Montgomery Highway, Vestavia Hills, AL 35216

To: Vestavia Hills Zoning Board of Adjustments

[ operate near 633 Montgomery Highway and share the
same parking area as The Local - Bourbon House & Eatery.

Our peak business hours are:
During The Local’s busiest dining hours (typically evenings), our parking
demand is [minimal / moderate /(@], and there is adequate shared parking
for all tenants.

We have not experienced parking shortages or access issues and believe
granting The Local’s parking variance will not harm neighboring businesses
or the public. The Local has been a positive addition to this center and
supports overall customer traffic and visibility.

We fully support approval of their parking variance request.

Business Name: A/z» L (o,

Owner/Manager: _ %2 %;W
Signature: @_& Date: _w/r2/2$

Phone/Email: _zos “vo/- 5778
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Parking demand attestation

Name of business: f7= =<

Type of business: @ griesl Retel

Individual and title: Dowi{  Shicl=y  ovres

Hours of operation:

 Weekdays: &-§

- Weekends: 70/

- During which power do you experience your highest parking demand? /¢ -3

« Are there regular days or hours when your business is closed or has minimal
traffic (e.g., evenings, Sundays)?  Sund ey

* Would those times allow excess parking capacity for shared use? =

Number of employees and parking usage:
- Do your employees park at the rear of the building? 7=~ ‘
+ How many employees typically park on site at one time? /

Customer Parking Patterns 4
« Approximately how many spaces are used by customers during your peak hours? >
+ How much of the shared lot typically remains open in the evenings? «//

Observed Availability

+ Have you observed the shared lot reaching full capacity? /1 ©

+ If so, at what time(s) and under what conditions (e.g., special events, weekends,
weather)?

* Have you had any issues with congestion, blocked access, or unsafe traffic
circulation due to shared use? 4o

Number of tables: D
Additional:

We support The Local’s request for a parking variance, as their use has not created
any adverse parking or traffic impact on our business or the shared lot /No:

Signature:
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Parking demand attestation

Name of business: ﬁ &é&/ W»(f

Type of business: %47\
Individual and title: W{/@

Hours of operatlon

o - 2171 alpack]
- Weekends: Sat. - - /3O M MM@&/

¢ During which power do you experience your highest parking demand? /@4”1/5 Ve
+ Are there regular days or hours when your business is closed or has minimal

traffic (e.g., evenings, Sundays)?
» Would those times allow excess parking capacity for shared use?

Number of employees and parking usage: %4/
* Do your employees park at the rear of the building?
- How many employees typically park on site at one time? 5

Customer Parking Patterns
« Approximately how many spaces are used by customers during your peak hours?
+ How much of the shared lot typically remains open in the evenings?

Observed Availability

+ Have you observed the shared lot reaching full capacity? %4

* If so, at what time(s) and under what conditions (e.g., special events, weekends,
weather)?

» Have you had any issues with congestion, blocked access, or unsafe traffic
circulation due to shared use? %&

Number of tables:  /
Additional:

We support The Local’s request for a parking variance, as their use has nat created
any adverse parking or traffic impact on our business or the shared lot(Yes/No:

Signature:
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LETTER OF SUPPORT - PARKING VARIANCE

The Local - Bourbon House & Eatery
633 Montgomery Highway, Vestavia Hills, AL 35216

To: Vestavia Hills Zoning Board of Adjustments

[ operate KS}OO'A—P 0{ LS near 633 Montgomery Highway and share the
same parking area as The Local - Bourbon House & Eatery.

Our peak business hours are: NOI’) da(/" ’fodﬁ{(,{ Q’(p _ 56’(’/‘- q4-b 5Clﬂd€{y H->

i
During The Local’s busiest dining hours (typically e’venings), our parking
demand is [minimal / moderate / none], and there is adequate shared parking
for all tenants. =

We have not experienced parking shortages or access issues and believe
granting The Local’s parking variance will not harm neighboring businesses
or the public. The Local has been a positive addition to this center and
supports overall customer traffic and visibility.

We fully support approval of their parking variance request.

Business Name: 5)00}’_" ()/1‘ I'OS

Owner/Mang#ger: ['ﬁilf/mﬂ KI\/‘G/
Signature: ( ZMM&KU%Q Date:” [ -/2-25
Phone/Email: 313-510+4bo/
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April 4, 2025

To Whom It May Concern,

| am an officer and shareholder of W. B. Crow Investment Co., Inc., which owns a building
in Vestavia Hills, AL. The addresses of the building are 629, 631, and 633 Montgomery
Highway, Vestavia Hills, AL which we lease to various entities.

The Local-Bourbon House & Eatery is our tenant located in 633 Montgomery Highway.
Kiran Sunkavalli is the owner of the entity which operates The Local-Bourbon House &
Eatery. W. B. Crow Investment Co., Inc., not only owns the building but also the area
around the building which is currently bordered by Warren Plaza, Bob’s Power Equipment,
Montgomery Highway, and Tremont Avenue. In particular, W.B. Crow Investment Co., Inc.,
owns the paved area between 633 Montgomery Highway and Bob’s Power Equipment.

The owners of W. B. Crow Investment Co., Inc., have given Kiran Sunkavalli, and the entity
which owns The Local-Bourbon House & Eatery, the exclusive use of the paved space
between 633 Montgomery Highway and Bob’s Power Equipment. He has our permission to
build upon, maintain, and use this space in compliance with local, state, and federal laws.

Sincerely,

1) Tohe G

W. Baker Crow IV
W. B. Crow Investment Co., Inc.
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VESTAVIA HILLS

Board of Zoning Adjustment
Planners Report

MEETING DATE
February 19, 2026

AGENDA ITEM

BZA-26-2 Lizzy Van Rooyen is requesting a Parking Variance for the property located at 3965
Crosshaven Drive. The purpose of this request is to reduce the number of parking
spaces required from 100 spaces to 83 spaces. The property is owned by Will Akin
and is zoned Vestavia Hills B-2.

BACKGROUND
17 Space Parking Variance Reducing Required Spaces of 100 to 83 Spaces

PLANNER'S REVIEW/RECOMMENDATION

The applicant is requesting a parking variance for a three-tent commercial structure in
Cahaba Heights. The applicant contends the required fire lane, turning radius, and
delivery circulation prevent the addition of more parking on the lot. If additional parking
spaces were created, it would create unsafe and non-compliant additions. The parking
calculation was derived as the highest required output based on square footage. If
parking was calculated based on seating, the establishment would only be three spaces
short of what is required by Code. The applicant also contends that other properties in
the district typically have different site depths, internal circulation patterns, or access
locations that allow both required emergency/service circulation and the minimum
parking count without the same conflict. The proposed use is a coffee shop. This is
zoned Vestavia Hills B-2.

ATTACHMENTS

Application

Parking Calculation

Survey Site

Site Plan Indoor

Indoor Rendering

Overhead Rendering

RE_ [External] BZA-26-2 Parking Variance Comments

Fw_ [External] 3965 Crosshaven Drive Citizen Comment In Favor
Owner's Affidavit

oNOUAWN=
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Jack Wakefield
City Planner
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City of Vestavia Hills, AL February 13, 2026

Record No: BZA-26-2 Primary Location

3965 CROSSHAVEN DR Unit 105

Variance Application
VESTAVIA HILLS, AL 35243

Status: Active

Owner
Submitted On: 1/13/2026
Will Akin
Agenda Information
Agenda Scheduling g
February 2026
Comments/Delay/Explanation g
Applicant Information
| am filling this out as the
Representative Agent
Billing/Responsible Party
Name Phone #
Lizzy Van Rooyen 205-478-5997
Address City/State/Zip
3800 Colonade Parkway Suite 250 Birmingham, AL 35243
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Email g

Representing Attorney/Other Agent

Name Phone #

Keith Shamblin

Address City/State/Zip
3800 Colonade Parkway Suite 250 Birmingham, AL 35243
Email g

Subject Property Information

Subject Property Address

3965 Crosshaven Drive

Legal Description of Subject Property @

COM SW COR SE1/4SE1/4SEC15TP18R2THN 205 FT THE 15 FT S TO POB
THN125FTSTHENS FTSFTTHS125FT STHW 110 FT S TO POB SECT 15
TWSP 18S RANGE 2W

REASONS FOR REQUEST

Front Setback Variance Rear Setback Variance

O 0
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Side Setback Variance

O

Lot Area Variance

O

Variance for location of a fence.

O

A decision of the Zoning Official which the applicant
believes to be contrary to the meaning of the Zoning
Ordinance.

O

Details @

Parking variance needed.

ZONING

Vestavia Hills Zoning for the subject property is

B-2

Other Setback Variance

O

Lot Width Variance

O

Sign Code Variance

O

Other
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PROJECT

Describe the scope of the project and/or the reason for requesting this variance.*

We are requesting a variance for the car parking. The builing has three units.
Two are occupied. We have a provisional coffee shop going into the vacant
space. The car park has 83 spaces which is just under the needed amount.

HARDSHIP

Please answer the following questions regarding hardship and briefly summarize and describe those things
which you feel justify the action requested in the box below. An Undue Hardship is required in order to seek a
variance. List, when necessary, the specific sections of the City Code(s) which have a bearing on your request.
(Use additional space on separate page if necessary).”

The subject property has extraordinary and exceptional site conditions that are peculiar
to this parcel and are not typical of other properties in the same zoning district.
Specifically, the site’s access geometry and frontage conditionscreate constraints that

materially limit the area where compliant parking can be located.

* Required fire lane / turning radius / delivery circulation: Due to the parcel’s layout and
building placement, the site must preserve a continuous fire apparatus access route and
adequate turning radii, as well as functional delivery/service access, within a limited
maneuvering area. These requirements consume the remaining circulation space and
prevent additional parking from being added without creating unsafe or noncompliant
conditions. Other properties in the district typically have different site depths, internal
circulation patterns, or access locations that allow both required emergency/service

circulation and the minimum parking count without the same conflict.
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Before any variance is granted, the BZA must find that ALL of the following conditions
exist. Please describe each of the following details in order for the BZA to determine if
these warrants the described hardship.

1. There are extraordinary and exceptional conditions, which are peculiar to the piece of property in question
because of its size, shape or topography, that are not applicable to the other lands or structures in the same
district. Please explain:*

The subject property has extraordinary and exceptional site conditions that are peculiar
to this parcel and are not typical of other properties in the same zoning district.
Specifically, the site’s access geometry and frontage conditionscreate constraints that

materially limit the area where compliant parking can be located.

* Required fire lane / turning radius / delivery circulation: Due to the parcel’s layout and
building placement, the site must preserve a continuous fire apparatus access route and
adequate turning radii, as well as functional delivery/service access, within a limited
maneuvering area. These requirements consume the remaining circulation space and
prevent additional parking from being added without creating unsafe or noncompliant
conditions. Other properties in the district typically have different site depths, internal
circulation patterns, or access locations that allow both required emergency/service

circulation and the minimum parking count without the same conflict.

These conditions are peculiar to this specific property (driven by its access location, right-
of-way limits, and required turning/circulation) and are not generally applicable to other

lands or structures in the same district.
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2. Granting the variance requested will not confer upon the applicant any special privileges that are denied to
other owners of property in the District in which the property is located. Please explain:*

Granting the requested parking variance will not confer any special privilege that is
denied to other property owners in the same zoning district. The request is not to exceed
the permitted use, increase density beyond what the district allows, or avoid general
standards that others must meet. Rather, it is a limited adjustment to the minimum
parking requirement to address site-specific constraints that are unique to this parcel—
specifically the need to maintain code-compliant fire lane access/turning radii and

delivery circulation, and to preserve required right-of-way

The applicant has designed the site to maximize compliant parking and is requesting only
the minimum relief necessary (a reduction to 83 provided spaces) to allow reasonable
use of the property while maintaining public safety and functional circulation. Other
properties in the district that face comparable physical constraints may similarly request
relief through the same public process; approval of this request would therefore apply
the ordinance fairly and would not create a unique advantage, but would instead allow

this property to function comparably to other compliant properties in the district.
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3. All literal interpretations of the provisions of this Ordinance would deprive the applicant of rights commonly
enjoyed by others of property int he distrcit in which the property is located. Please explain:*

A literal application of the minimum parking requirement in Appendix A, Article 8, §8.1
(Table 8.1) would deprive the applicant of the ability to use and develop the property in a
manner commonly enjoyed by other properties in the same zoning district. The proposed
uses (fast food, coffee, and medical) are uses that are permitted/typical within the
district, and other properties in the district are generally able to provide the required
parking counts because they have less restrictive site conditions and more flexible

internal circulation.

On this parcel, however, strict compliance with the full 99-space requirement would
require a site layout that conflicts with public safety and operational circulation needs—
specifically the preservation of required fire lane access, emergency vehicle turning

radii, delivery/service circulation, and the maintenance of safe right-of-way and driveway
sight-distance. Because these constraints are inherent to this site, the applicant cannot
add the remaining 16 spaceswithout creating noncompliant or unsafe conditions (e.g.,

obstructing fire access or compromising required sight lines at the driveway).

As a result, enforcing the ordinance literally would prevent the applicant from
developing/using the property at a reasonable level comparable to other district
properties, effectively denying rights and opportunities that others can enjoy on sites
without these unique constraints. The requested variance (approval of 83 spaces in lieu
of 99) is therefore necessary to allow the property to function similarly to other

properties in the district while maintaining required safety standards.
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4. The requested variance will be in harmony with the purpose and intent of this Ordinance and will not be
injurious to the neighborhood or to the general welfare. Please explain:*

The requested parking variance will be in harmony with the purpose and intent of the
Vestavia Hills Zoning Ordinance because it still advances the ordinance’s core objectives
of public safety, orderly development, and compatibility with surrounding properties. The
applicant is not requesting a change in permitted use or an increase in intensity beyond
what the district allows; the request is limited to a 16-space reduction (providing 83
spaces where 99 are required) to accommodate site-specific constraints while preserving
safe circulation.

Approval will not be injurious to the neighborhood or the general welfare for the

following reasons:

» Safety is protected: The site plan maintains required fire lane access, emergency vehicle
turning radii, and delivery/service circulation, and preserves right-of-way and driveway
sight-distance for safe ingress/egress. These safety elements are central to protecting

the public and adjacent properties.

* Traffic and circulation remain orderly: The internal drive aisles, access points, and
circulation pattern are designed to prevent queuing conflicts and unsafe backing or

turning movements.

* Neighborhood impacts are minimized: Parking is contained on-site and managed
through shared parking and signage, which reduces the likelihood of overflow parking
on nearby streets or adjacent properties. Operational times in which the coffee shop wil
be most in use 7-10 am. The fastfood resteraunt Milos does not open til 10am.
Therefore mitigating high traffic times.

* Compatible development: The project remains consistent with surrounding commercial
patterns and the district’s intent by providing substantial on-site parking while avoiding
design changes that would compromise safety or create visual/functional impacts on

neighbors.

For these reasons, the variance supports the ordinance’s intent, maintains safe site

operations, and will not harm the neighborhood or general welfare.
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5. The special circumstances are not the intended result of the actions of the applicant (i.e., self-imposed
hardship). Please explain:*

The special circumstances that necessitate this parking variance are not self-imposed and
are not the intended result of any action by the applicant. The constraints driving the
request are inherent to the site and its access conditions, including the fixed the need to
maintain code-compliant fire lane access, turning radii, and delivery/service circulation.
These conditions are dictated by public safety standards and the parcel’s existing

geometry and access location, not by a voluntary design preference.

The applicant has made reasonable efforts to comply with the ordinance by maximizing
the number of code-compliant parking spaces within the developable area while
preserving required emergency and service access and safe ingress/egress. ) is therefore
the result of site limitations and safety requirements that existed independently of the
applicant’s actions, and represents the minimum relief necessaryto allow reasonable use

of the property without compromising safety or operational functionality.
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6. The variance requested is the minimum variance that will make possible the legal use of the land, building or
structure. Please explain:*

The variance requested is the minimum variance necessary to make possible the legal use
of the property. The applicant’s site plan has been designed to maximize code-compliant
parking while still meeting all required safety and operational standards, including
maintaining a continuous fire lane, adequate emergency-vehicle turning radii,

necessary delivery/service access, and preserving the required right-of-way and driveway

sight-distance/clear sight triangle for safe ingress and egress.

Based on these constraints, the site can physically and safely accommodate 83 parking
spaces. Providing the full 99 required spaces would require placing stalls and/or aisles
into areas needed for fire access/turning movements or into areas that would
compromise required driveway sight distance, creating noncompliant and unsafe
conditions. The requested variance therefore seeks only the difference between what is
required and what can be safely provided—a reduction of 16 spaces—and does not

request any additional relief beyond that minimum.

The applicant has evaluated reasonable compliance alternatives (including
restriping/reconfiguration, maximizing efficient stall layout, and operational measures to
manage peak demand) and is requesting only the limited reduction necessary to allow

the permitted uses to function while maintaining public safety and orderly circulation.

7. The no non-conforming use of neighboring lands, structures, or buildings in the same
district, and no permitted or non-conforming use of lands, structures, or building in other
districts shall be considered grounds for the issuance of a variance.
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8. That a variance will not allow the permanent establishment of a use not permissible under the terms of this
Ordinance in the district involved, or any use expressly or by implication prohibited by the terms of this
Ordinance in said district.*

Granting the requested variance will not allow the permanent establishment of any use
that is not permissible in the zoning district, nor will it authorize any use that is expressly
or implicitly prohibited by the Vestavia Hills Zoning Ordinance. The applicant is not
requesting a use variance or any change to the list of permitted uses. The proposed uses
(fast food, coffee, and medical) are intended to operate only as allowed within the district

and subject to all applicable zoning and licensing requirements.

The request is limited solely to a parking variance under the ordinance’s off-street parking
provisions—specifically approval of 83 spaces in lieu of 99 required—to accommodate
site-specific constraints while maintaining required fire access, turning movements,
delivery circulation, and safe driveway sight lines. All other zoning standards (including
permitted use, site access, and public safety requirements) will remain in full force and

effect.

NOTE: In proving that an unnecessary hardship has been imposed on the property as a
result of the strict interpretation of this Ordinance, the following conditions cannot be
considered pertinent to the determination of whether or not an unnecessary hardship
exists: (1) proof that a variance would increase the financial return from land; or (2)
personal or economic hardship; or (3) self-imposed hardship. In other words, hardship
alone is not sufficient to permit a variance. It must be an "unnecessary hardship." Mere
financial loss of a kind, which might be common to all of the property owners in a
district, is not an "unnecessary hardship."

Page 73 of 84



OWNER AFFIDAVIT

| do hereby declare the above statements are true and that |, the owner, and/or my duly
appointed representative will be at the scheduled hearing. Simultaneously with the
submittal of this application, | am hereby submitting a notarized affidavit signed by the
owner of the property in the attachments section of this application. NOTE: Applications
cannot be processed without the notarized owners affidavit. Owners authorization may
be found on our main page.

Representing Agent Signature @

@ Lizzy Van Rooyen
Jan 13, 2026

Page 74 of 84



Parking details-

1. Milos Drive through- 2,694 sq ft.

Need 100sq per sq ft plus 4 stacking spaces- total needed = 31 spaces

2. Cahaba Dermatologists- 4,665 sq ft
Need 4 spaces per doctor and 1 space per employee- total needed-=19 spaces

Maximum of 4 doctors a day and 3 employees- this is the maximum and usually below

3. Proposed coffee shop- 3,200 sq ft space

If done based on 1 space per 3 seats and 1 space per two employees the number of spaces
would be - 30 (max 80 seats and 3 employees)

If calculated on 40sq which is great of public floor area- number of spaces would be 50

Spaces onsite is 83.

If calculated by seats in coffee shop , we are 3 under the limit. However if calculated on the
greater of 40 sq ft then we are 17 spaces shy.

Hours of operation;

Milos- Mond- Fri 10:30- 9 pm

Dermatologist- Mon- Thursday — 8-5 pm; Friday 8:30- 5 pm; Saturday & Sunday - closed

Proposed coffee shop- Monday — Sunday 7am- 11 pm

The coffee shop busiest hours will be before Milos opens 7-10 am and after the
dermatologist closes between 6-10 pm.
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| have tracked the parking lot at all different hours of the day and it predominately has less
than 10 cars in the lot. | do not believe that this use would add a parking issue in this
parking lot. The large majority of Milos customers are drive through and do not sitin. The
difference of busy hours are also opposing to limit any cross over of business.
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FUTURE CROSSHAVEN DRIVE

” o 20 40 60
IMPROVENENTS (8Y OTHERS) |
REQ'D TIE TO EXISTING REQ'D 1.5' COMBINATION. | SCALE IN FEET
CURB & GUTTER CURB AND GUTTER [REQ'D ELECTRICAL TRANSFORMER
§ REQDD 1.5 COMBINATION . REQD ASPHALT PAVEMENT (COORDINATE WITH APCO AND |
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v a2 |
T g REQD PERMEABLE PAVERS

(SEE DETALLS)

REQ'D DUMPSTER ENCLOSURE
(BY OTHERS)

L (SEE DETAILS) |

|
|
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2890 Rice Mine Road NE | Tuscaloosa, AL 35406
205.561.3778 | www.ttlusa.com
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S e g

¥ | ,
! ! s | ,
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1 | ) NS SUITE 100 |
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I i S (£2,694 SF) | |
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REQ'D 1.5' COMBINATION PROPOSED RETAIL SPACES
CURB AND GUITER (£1,800 SF)
EXISTING FFE = 652.00

EXSTING BUILDING
SUITE 120 N
PROPOSED RETAIL SPACES
(£1,800 SF)
EXISTING FFE = 652.00
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|
|

1 |
APPROXIMATE LOCATION OF
FUTURE SIDEWALK

7 |
J ,,
%

REQ'D ASPHALT PAVEMENT
(APPROXIATE AREAYSEE DETAILS)

. ! |
REQD ACCESSIBLE RAMP REQID ASPHALT PAVEMENT

(APPROXIMATE AREA) I |

s Eowanaon | " 1
URB AND GUTTER ~REQD CONCRETE SIDEWALK — | B ,
a |
SUITE 130 | |
PROPOSED RETAIL I — |

REQD ASPHALT PAVENENT (64,665 SF) [

(APPROXIMATE AREAYSEE DETAILS) / EXISTING FFE = 052,00
FUTURE CROSSHAVEN DRIVE
IMPROVEMENTS (BY OTHEF

WELLSPRING HOLDINGS, LLC
BIRMINGHAM, ALABAMA

'REQ'D CONCRETE SIDEWALK

3965 CROSSHAVEN DRIVE

| REQD ASPH
(APPROXIMATE AREA)

o I
REQ'D ASPHALT PAVEMENT
(APPROXIATE AREAYSEE DETAILS)

DO NOT ENTER SIGN (R5-1)

[ |

BUILDING / PARKING INFORMATION

FAST FOOD RESTAURANT AREA (SUITE 100): 2,694 SF

| [RETAIL AREA (SUITE 110, 120 & 130) 8,265 SF.
"REQUIRED PARKING SPACES:
" FAST FOOD RESTAURANT: 1 SPACE / 100 SF = 2,694 SF /100 SF = 27 SPACES.
= RETAIL: 1 SPACE 200 SF - 8265 8F / 200 SF - 41 SPACES

TOTAL SPACES REQUIRED: 68 SPACES
TOTAL PARKING SPACES PROVIDED: 83 SPACES

STRIPING, MARKINGS, AND SIGN LEGEND

REQ'D ASPHALT PAVEMENT
(APPROXIMATE AREAYSEE DETAILS)
|

|
I i

| REQID SIGN RELOCATION
SEE LANDSCAPE PLAN)
B 17

neew - sonor B s <L > ,

APPROXIMATE LOCATION OF - —
FUTURE SIDEWALK
(BY OTHERS) (205 LF)

'REQID ASPHALT PAVEWENT
(APPROXINATE AREASEE DETALS)

53

1.00

'REQID: SOLID WHITE, CL1, TYPE A TRAFFIC STRIPE (4" WIDE)

REQD: SOLID BLUE, CL1, TYPE A TRAFFIC STRIPE (4" WIDE)

o, PEA

Revision Description
Checked By: JAM

[Proj.No

File Name: 182561.Sheet.C2 01 Paving.dwg.

(©) A AP CONTROL MARKIGS AN LEGENDS, L, TPEA AL COLORS)

REQD: SOLID YELLOW, CL1, TYPE A TRAFFIC STRIPE (4" WIDE)

/\ ——— — —— S — PAVING LEGEND
EXISTING ROW, LINE = £

'REQD ASPHALT PAVEMENT
(SEE DETAILS)

STRIPING PLAN

'REQID CONCRETE PAVEMENT
(SEE DETAILS)

Date
02/28/2020] REVISED LAYOUT

04/10/2020] REVISED LAYOUT
06/01/2020| REVISED LAYOUT.

Sheet Title
PAVING, SIGNING, AND

S ___ Green Valliey Road

= o0 PR —— —————
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ITEM QTY DESCRIPTION MANUFACTURER
1 1 3 DR UNDER COUNTER RFG MIGALI
2 1 CTRTOP CONVECTION OVEN MOFFAT/ TRUBOFAN
3 1 HOT WATER TANK
4 1 UNDER COUNTER FREEZER GLASTENTER
5 1 ICE AND WATER DISPENSER BK RESOURCES
6 1 ESPRESSO GRINDER (DECAF) MAHLKONIG
7 1 ESPRESSO GRINDER (REGULAR) MAHLKONIC
8 1 UNDER COUNTER FRIDGE FOR LIQUIDS
9 1 ESPRESSO MACHINE NUOVA SIMONELLI
10 2 DIPPER WELL ALLPOINTS FOODS
11 1 BUILT IN GLASS RINSER
12 1 SYRUP DISPLAY
13 2 STAND UP CUP HOLDER SAMJAMAR
14 2 STAND UP CUP HOLDER SAMJAMAR
15 2 4 BRNR INDUCTION RANGE SUMMIT
16 1 DIPPER WELL ALLPOINTS FOODS
17 2 MERCHANDISER FRIDGE
18 1 RFG. BAKERY DISPLAY CASE USR BRANDS MARCHIA
19 2 POS/ ORDERING SYSTEM CLOVER
20 1 COFFEE BREWER
21 1 DUMP SINK BK RESOURCES
22 1 DIGITAL SCALE AVANTCO
23 1 COFFEE GRINDER TO GO DITTING
24 1 COFFEE GRINDER MAHLKONIG
25 1 ROASTER MACHINE
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From: Umang Patel

To: owen malcolm; Jack Wakefield

Cc: Jack Wakefield

Subject: RE: [External] BZA-26-2 Parking Variance
Date: Wednesday, February 18, 2026 2:49:46 PM

Good afternoon Mr. Malcom,

We will attach a copy of your email to the BZA application scheduled for review tomorrow.
(@Jack Wakefield will be sure to notify the boatrd of your concerns.

I would also encourage you to be present tomorrow at 6:00 p.m. if you are available.

Thank you,

Umang G. Patel, Esq.

Director of Administration & Innovation
P 205978 0184 | vhal.org

Vestavia Hills

A Life Above

From: owen malcolm <owenmalcolm32@yahoo.com>
Sent: Wednesday, February 18, 2026 12:50 PM

To: Umang Patel <upatel@vhal.org>

Subject: [External] BZA-26-2 Parking Variance

My name is Owen Malcolm @ 4046 Ida Lane, Vestavia, AL, 35243. | oppose this
variance due to threat of Ida Lane becoming overflow parking for this development.
The property owners should reconfigure the parking lot to accommodate 100 spaces
or reduce proposed coffee shop’s public floor area. It's also important to consider the
chick fil a customers who park in this lot as well as the number of larger vehicles who
take up multiple spaces. Three Vestavia fire trucks were parked in this lot yesterday.

Thanks,
Owen

Page 82 of 84


mailto:upatel@vhal.org
mailto:owenmalcolm32@yahoo.com
mailto:jwakefield@vhal.org
mailto:jwakefield@vhal.org
mailto:jwakefield@vhal.org

3

V.

For the best experience, open this PDF portfolio in
Acrobat X or Adobe Reader X, or later.

Get Adobe Reader Now!
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City of Vestavia Hills
Office of the City Clerk

OWNER AFFIDAVIT (This form must be notarized):

| do hereby declare that the following statements are correct concerning the subject property
located at: 3965 Crosshaven Drive, Ste 105, Vestavia Hills, AL 35243 , Vestavia Hills,
Alabama and that statements submitted in my application are true and that | am: (please check
all that apply).

the Property Owner and representing myself in said request.

X the Property Owner, but | am authorizing a Representing Agent by the name of:

Keith Shamblin, Jr. or Lizzy Van Rooyen to represent me in the
following request:

And am requesting: (please check)

Rezoning Request X Request for Variance
Preliminary Plat Approval Special Exception
Final Plat Approval Design Review Approval

Conditional Use Approval

Signed: W o 01/13/2026

Owner Signature/Date

STATE OF ALABAMA
COUNTY OF

Given under my hand and seal
this day of , 20

Notary Public

My commission expires day of , 20
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From: Umang Patel

To: Jack Wakefield
Subject: Fw: [External] 3965 Crosshaven Drive
Date: Wednesday, February 18, 2026 8:16:10 PM

Below is an email in favor of the parking variance.

Umang G. Patel, Esq.
Director of Administration & Innovation

205978 0193 | vhal.org
Vestavia Hills
A Life Above

From: Betty Navia <bnavial961@gmail.com>
Sent: Wednesday, February 18, 2026 8:10:14 PM
To: Umang Patel <upatel@vhal.org>

Subject: [External] 3965 Crosshaven Drive

To the Vestavia Hills Board of Zoning Adjustment,

My name is Betty Navia, and I live on Cahaba Circle near the property at 3965 Crosshaven
Drive. I am writing to express my support for the proposed coffee shop and the requested
parking variance.

As a nearby resident, | regularly observe activity at this center throughout the day, and the
parking lot is empty much of the time. In my experience, many of the customers at Milo’s use
the drive-through rather than parking and dining inside, which further reduces the overall
demand for parking spaces on the site. Because of this, the existing lot already appears capable
of supporting an additional small business without creating congestion or overflow into nearby
neighborhoods.

Overall, I believe this project would enhance the community by activating a vacant space,
supporting local commerce, and providing a convenient place for residents to gather. |
respectfully encourage the Board to approve the requested parking variance.

Thank you for your time and consideration.
Sincerely,

Betty Navia
Cahaba Circle Resident
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