Vestavia Hills
City Council Agenda
January 22, 2024

6:00 PM
1. Call to Order
2. Roll Call
3. Invocation - Chaplain Butch Williams
4, Pledge Of Allegiance
5. Presentation by Vestavia Hills Chaplain Program
6. Certificates of Recognition for Parks & Recreation Fall Sports
7. Approval Of The Agenda
8. Announcements, Candidates and Guest Recognition
9. City Manager’s Report
10. Councilors’ Reports
11. Financial Reports - Zachary Clifton, Deputy Finance Director
12. Approval Of Minutes - January 8, 2023 Work Session Minutes and January 8, 2023

Regular Meeting Minutes

Old Business (Public Hearing)

13. Public Hearing - Ordinance Number 3205 - Rezoning - 4525 Pine Tree Circle; Lot 22,
Topfield Subdivision; Rezone from Vestavia Hills R-1 (low-density residential) to
Vestavia Hills B-2 (business district) for operation of a short-term rental facility with
conditions; Charlotte Dyer, owner; Delaine Crim, representing

14. Public Hearing - Ordinance Number 3206 - Rezoning - 1929 Canyon Road; Lot 12,
Block 3, Southridge 2nd Addition to Vestavia Hills; Rezone from Vestavia Hills Inst
(institutional district) to Vestavia Hills O-1 (office park district) with conditions;
Greater Birmingham Area Friends Chapter of National Ambucs, Inc.: Sean Hufnagel,
respresenting

New Business

New Business Requesting Unanimous Consent
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First Reading (No Action To Be Taken At This Meetin

15. Public Hearing - Resolution Number 5462 - A Resolution authorizing the installation
of a new support structure for a small cell facility to be located in the right-of-way
adjacent to 1663/71 Crossgate Drive, 2581 Crossgate Place, and 1704 Crosswood
Lane

16. Public Hearing - Vacation - Resolution Number 5498 - Sanitary Sewer Easements -
3345 Endeavor Lane; Lot 1, Bray Town Center, Phase II; Vacation of small stubouts
for sanitary sewer purposes that are no longer needed for development

17. Public Hearing - Resolution Number 5499 - Vacation - Sanitary Sewer Easement -
3389 Endeavor Lane; Lot 2, Bray Town Center, Phase II; Vacation of small stubout
for sanitary sewer purposes that is no longer needed for development

18. Public Hearing - Ordinance Number 3207 - An Ordinance to accept a proposal from
Coca-Cola Bottling Company to become the concessions/vending provider for a
period of three years at all Vestavia Hills Parks and Leisure Facilities. Acceptance will
authorize the Mayor and City Manager to do all actions necessary to secure Coca-
Cola as the vendor.

19. Citizens Comments
20. Time Of Adjournment
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PUBLIC HEARING PROCEDURES

The following procedures shall be followed for every public hearing of the City Council:

e All comments shall be limited to 3 minutes. A countdown clock will be provided on

the video screens.

e Do not duplicate comments made by previous speakers. For example, if traffic is

mentioned as an issue, do not readdress that issue.

e All comments shall be directed to the Mayor and/or presiding officer. Do not address

the audience or the applicant.

e Each speaker shall identify himself, including full name and address.

SPECIAL NOTICE CONCERNING CITY COUNCIL MEETINGS

If you prefer not to attend a City Council meeting or work session in person, you may
participate remotely:

e Videoconference: To participate by videoconference, you may access the meeting
via Zoom at https://us02web.zoom.us/j/5539517181. When the Zoom.us window
opens in your browser, click “"Allow” to be placed in a virtual “waiting room.” The host
will open the meeting and allow all participants to join the meeting at that time. All
participants will be automatically muted upon entrance to the meeting. If you wish to
speak during time(s) identified for public input, activate the "“video” feature and
unmute yourself by toggling the mute button. When the Mayor recognizes you and
gives you the floor, state your name and address for the record and then you may
address the Council. Some useful Zoom functions include: microphone Mute/Unmute;
Start/Stop Video; and View Participants - opens a pop-out screen that includes the

“Raise Hand"” icon that you may use to raise a virtual hand.

e Teleconference: To participate by telephone, dial 312.626.6799 and enter the
meeting ID: 5539517181. All participants will be automatically muted upon entrance
to the meeting. If you wish to speak during time(s) identified for public input, unmute
yourself by pressing *6 on your keypad. Then state your name and wait for the Mayor
to recognize you. When the Mayor recognizes you and gives you the floor, state your

name and address for the record and then address the Council.

Meetings may be recorded. By participating in the meeting, you are consenting to be

recorded.

“Zoom-bombing.” Zoom-bombing is a cyber-crime and is punishable by law. In the event
of an attendee intruding into any City of Vestavia Hills Zoom meeting, the online broadcast
will be terminated immediately. Council and/or board members may be readmitted but online
attendees will not. Although Zoom-bombing is not a frequent occurrence, those wishing to

make public comment should attend the meeting in person.
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City of
VESTAVIA HILLS

IN RECOGNITION

On behalf of the City of Vestavia Hills, it 1s with great pleasure
that I present this Certificate of Recognition to the

VESTAVIA HILLS 8U FLAG
FOOTBALL TEAM

for their success in winning the 2023 Alabama Recreation
and Parks Association State Championship. We applaud the
commitment and dedication of Coach Chris Brewer and
Coach John Mark Rives and all the members of the team in
achieving this honor.

The Council joins me in congratulating you for these
accomplishments of which we are so very proud. We wish
you continued success in future endeavors.

IN WITNESS WHEREOF, 1
have hereunto set my hand and
caused the Seal of the City of
Vestavia Hills to be affixed this
the 22nd day of January 2024.

Ashley C. Curry
Mayor
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City of
VESTAVIA HILLS

IN RECOGNITION

On behalf of the City of Vestavia Hills, it 1s with great pleasure
that I present this Certificate of Recognition to the

VESTAVIA HILLS 6" GRADE BLUE
TACKLE FOOTBALL TEAM

for their success in winning the 2023 Jefferson-Shelby Youth
Football League National League Championship. We applaud
the commitment and dedication of Coach Clint Johnston and
all the members of the team in achieving this honor.

The Council joins me in congratulating you for these
accomplishments of which we are so very proud. We wish
you continued success in future endeavors.

IN WITNESS WHEREOF, 1
have hereunto set my hand and
caused the Seal of the City of
Vestavia Hills to be affixed this
the 22nd day of January 2024.

Ashley C. Curry
Mayor
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City of
VESTAVIA HILLS

IN RECOGNITION

On behalf of the City of Vestavia Hills, it 1s with great pleasure
that I present this Certificate of Recognition to the

VESTAVIA HILLS 6" GRADE RED
TACKLE FOOTBALL TEAM

for their success in winning the 2023 Jefferson-Shelby Youth
Football League American League Championship. We applaud
the commitment and dedication of Coach Nick Sewell and

all the members of the team in achieving this honor.

The Council joins me in congratulating you for these
accomplishments of which we are so very proud. We wish
you continued success in future endeavors.

IN WITNESS WHEREOF, 1
have hereunto set my hand and
caused the Seal of the City of
Vestavia Hills to be affixed this
the 22nd day of January 2024.

Ashley C. Curry
Mayor
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City of
VESTAVIA HILLS

IN RECOGNITION

On behalf of the City of Vestavia Hills, it 1s with great pleasure
that I present this Certificate of Recognition to the

VESTAVIA HILLS 3rd GRADE
TACKLE FOOTBALL TEAM

for their success in winning the 2023 Jefferson-Shelby Youth
Football Championship. We applaud the commitment and
dedication of Coach Bryant Cross and all the members of the
team in achieving this honor.

The Council joins me in congratulating you for these
accomplishments of which we are so very proud. We wish
you continued success in future endeavors.

IN WITNESS WHEREOF, 1
have hereunto set my hand and
caused the Seal of the City of
Vestavia Hills to be affixed this
the 22nd day of January 2024.

Ashley C. Curry
Mayor
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FinStatement-Summary

Summary
Financial Report
December 2023-2024

1.) Reconciled Cash Balance

The overall reconciled cash balance for the month of December was $48,396,959

which is comprised of the following funds:

General Funds
Restricted Funds
Petty Cash

Total

Page 1/2

$39,718,236
$8,675,743
$2,980

$48,396,959

2.) The "Financial Overview" for the month and YTD through December is as follows:

Monthly Revenues $14,684,365
Monthly Expenses $5,098,955
Monthly Fund Balance $9,585,410

3.) Comparative Fund Balances:
Actual - 2023-2024

Budget - 2023-2024

Last Year - 2022-2023

Note:

YTD Revenues

YTD Expenses

YTD Fund Balance

YTD
$9,378,807
$5,874,198

$8,074,714

$25,390,175

$16,011,368

$9,378,807

Variance

$3,504,609

$1,304,093

The "Actual Fund Balance" is $3,504,609 greater than the "Budgeted Fund Balance" and $1,304,093

greater than "Last Year Fund Balance" .
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Summary
Financial Report
December 2023-2024

MTD YTD Variance
Actual Budget Last Year Actual Budget Last Year Act vs. Bdgt Actvs LY

REVENUES 14,684,365 13,488,467 14,104,255 25,390,175 22,457,827 22,830,018 2,932,348 2,560,157
EXPENSES 5,098,955 5,479,747 5,505,890 16,011,368 16,583,629 14,755,304 572,261 (1,256,064)
FUND BALANCE 9,585,410 8,008,720 8,598,365 9,378,807 5,874,198 8,074,715 3,504,609 1,304,093
Advalorem - Real 11,225,235 10,342,718 10,604,876 14,314,079 13,283,186 13,081,909 1,030,893 1,232,170
Sales Tax | 2,357,440 2,259,699 2,490,876 6,898,042 6,833,624 7,098,889 64,418 (200,847)
Utility Franchise Fees 0 0 0 69 132 45 (63) 24
Business License 86,420 136,160 164,888 176,357 216,087 273,544 (39,730) (97,187)
Advalorem - Personal 164,197 137,468 161,927 744,931 595,962 675,170 148,969 69,762
I | | |

October thru December 2023 (3 months) 2023-2024

Actual Budget Total Outstanding Bal % Received Verification

Advalorem - Real 14,314,079 17,311,511 (2,997,432) 82.69% 17.31% 100.00%

Sales Taxes 6,898,042 24,804,732 (17,906,690) 27.81% 72.19% 100.00%

Utility Franchise Fees 69 2,353,277 (2,353,208) 0.00% 100.00% 100.00%

Business License 176,357 3,975,640 (3,799,283) 4.44% 95.56% 100.00%

Advalorem - Personal 744,931 1,753,590 (1,008,659) 42.48% 57.52% 100.00%

DECEMBER MTD MTD

Variance Last Year Actvs LY

Advalorem - Real 11,225,235 10,342,718 882,517 10,604,876 620,359

Sales Taxes 2,357,440 2,259,699 97,741 2,490,876 (133,436)

Utility Franchise Fees 0 0 0 0 0

Business License 86,420 136,160 (49,740) 164,888 (78,468)

Advalorem - Personal 164,197 137,468 26,729 161,927 2,270
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1/16/2024

CITY OF VESTAVIA HILLS
MONTHLY CASH REPORT
“"RECONCILED BALANCES"

General Funds Banking Institutions APR Dec 2022 Jan 2023 Feb 2023 March 2023 April 2023 May 2023 June 2023 July 2023 August 2023 Sept 2023 October 2023 November 2023 December 2023
General / Operational Funds Region Bank 5.09% 5,599,579.93  16,459,200.47  24,217,752.68  14,342,621.96  12,018,312.32  11,759,702.36  11,590,713.02 7,066,588.69 5,063,164.63 4,111,462.41 6,779,150.23 8,408,494.76 8,678,758.65
Enhanced Cash Strategy Region Bank 520% 10,033,846.24  10,079,701.89  10,084,683.50  10,163,965.58  10,189,384.32  10,191,577.01 10,204,945.93  10,243,233.98  10,286,223.41 10,311,308.65 9,936,408.24  10,004,361.97  10,076,629.06
Payroll Fund Region Bank 0.25% 720.93 720.93 720.93 720.93 720.93 5,648.68 5,648.68 5,648.68 6,082.04 6,082.04 6,159.15 0.00 0.00
Emergency Reserve Fund Morgan Stanley/Region 537% 15,508,437.79  15585494.46  15544,687.62  15723,723.88 17,600,611.65 17,597,10285 17,637,280.09  17,714,753.81 17,794,062.04  17,865,878.82  17,941,009.73  18,040,220.13  18,136,383.13
Court & Corrections Fund Region Bank 0.25% 430,062.37 574,310.77 719,529.33 902,593.63 1,043,983.69 411,577.03 123,750.03 139,387.03 81,431.83 84,101.83 137,357.88 74,624.60 73,402.60
American Rescue Plan (COVID-19) SouthPoint 4.40% 4,358,378.84 4,357,653.60 4,369,028.87 4,341,120.29 4,352,374.03 4,119,174.25 3,551,189.79 2,790,490.26 2,800,937.32 2,811,084.36 2,822,068.50 2,742,762.58 2,753,063.24

Total - Balance $35931,026.10 $47,057,082.12 $54,936,402.93 $45.474,746.27 $45,205,386.94 $44,084,782.18 $43,113,527.54 $37,960,102.45 $36,031,901.27 $35,189,918.11 $37,622,153.73 $39,270,464.04 $39,718,236.68

Restricted Funds

Court Cash Bonds Regions Bank 0.25% 127,130.20 141,930.20 141,120.20 139,685.20 139,025.20 145,324.20 147,989.20 147,723.00 151,737.20 155,927.20 158,135.20 147,320.20 145,886.00
Contractors' Bonds & CDs on Hand City Clerk's Office n/a 6,442,249.56 6,247,607.06 6,247,607.06 6,247,607.06 6,247,607.06 4,258,644.42 6,314,702.42 6,314,702.42 4,474,038.42 4,474,038.42 4,474,038.42 4,474,038.42 4,474,038.42
Contractors' Cash Bonds SouthPoint 0.25% 888,154.29 855,033.33 814,694.62 796,919.40 742,683.86 757,009.15 757,967.11 744,330.84 706,333.77 696,630.28 698,351.23 687,946.13 686,595.00
Confiscated Funds SouthPoint 1.25% 286,777.48 287,081.94 287,357.22 287,662.29 287,957.83 288,263.54 288,559.70 288,866.05 289,172.72 289,469.82 289,777.13 290,074.85 290,382.81
Community Spaces SouthPoint 1.65% 52.16 52.79 53.36 454.99 455.60 456.23 456.84 457.47 458.11 458.72 0.04 0.00 0.00
2013 GOW - QEBC Sinking Fund Bank of New York 2.35% 1,701,396.09 1,701,396.09 1,701,396.09 1,701,396.09 1,891,162.76 1,891,162.76 1,891,162.76 1,891,162.76 1,891,162.76 1,891,162.76 1,911,964.89 1,911,964.89 1,911,964.89
Library Campaign Fund/Donations Pinnacle eamings offset fees 332,006.02 337,344.68 338,450.14 344,930.72 351,677.17 374,885.75 382,167.51 387,465.56 429,604.48 433,701.36 438,732.28 458,022.23 461,230.31
Lease Escrow Funds Truist & Robertson n/a n/a n/a n/a 2,160,736.32 2,162,359.34 1,407,636.58 1,409,264.98 1,410,896.12 1,412,477.26 703,500.95 704,554.69 705,645.36
Total Balance $9,777,765.80  $9,570,446.09  $9,530,678.69  $9,518,655.75 $11,821,305.80  $9,878,10539 $11,190,642.12 $11,183,973.08 $9,353403.58 $9,353,865.82  $8,674,500.14  $8,673921.41  $8,675,742.79

Cash on Hand
Petty Cash - City Depts. 880.00 880.00 880.00 880.00 880.00 880.00 880.00 880.00 880.00 880.00 880.00 880.00 880.00
Petty Cash - Courts/Jail 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00 500.00
Petty Cash - Library 600.00 600.00 600.00 600.00 600.00 600.00 600.00 600.00 600.00 600.00 600.00 600.00 600.00
Petty Cash - Vehicle Tags 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00 1,000.00

Total - Petty Cash $2,980.00 $2,980.00 $2,980.00 $2,980.00 $2,980.00 $2,980.00 $2,980.00 $2,980.00 $2,980.00 $2,980.00 $2,980.00 $2,980.00 $2,980.00
Grand Total - All Funds $45711,771.90 $56,630,508.21 $64,470,061.62 $54,996,382.02 $57,029,672.74 $53,965,867.57 $54,307,149.66 $49,147,055.53 $45388,284.85 $44,546,763.93 $46,290,633.87 $47,947,36545 $48,396,959.47

Petty Cash Itemization
City Clerk Dept. none:
Court Dept. $500.00
Finance Dept. & Vehicle Tags $1,050.00 Tags & City Depts
Fire Dept. $100.00 City Depts
Inspection Dept. $30.00 City Depts
Library $600.00
Mayor's Office $200.00 City Depts
Parks & Leisure Services $300.00 City Depts
Police Dept. $200.00 City Depts
Public Services none
Total $2,980.00

CashReport-Mthly
Prepared Melvin Turner, 11l
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FINANCIAL SUMMARY REPORT

"DECEMBER 2023-2024"

MONTH OF DECEMBER 2023 MONTH OF DECEMBER 2023
1 2 3 4 5 ] 6 7 ] 8 f 10 1 12 ] 13 14 ] 15
REVENUE SUMMARY 2023-2024 2023-2024 2022-2023 Actual to Budget Actual to Last Year 2023-2024 2023-2024 2022-2023 Actual to Budget Actual to Last Year
Actual Budget Actual Amount Percentage Amount Percentage Actual Budget Actual Amount Percentage Amount Percentage

STATE REVENUE 16,945 23,738 13,884 (6,793) -28.62% 3,061 22.04% 44,371 51,806 43,451 (7,435) -14.35% 920 2.12%
COUNTY REVENUE 11,411,984 10,502,535 10,790,846 909,449 8.66% 621,138 5.76% 15,131,984 13,954,872 13,834,399 1,177,112 8.44% 1,297,585 9.38%
CITY REVENUE 3,219,237 2,922,772 3,230,000 296,465 10.14% (10,763) -0.33% 9,935,940 8,304,631 8,742,054 1,631,309 19.64% 1,193,886 13.66%
PARK & RECREATION 36,199 39,422 69,525 3,223 -8.18% (33,327) -47.93% 277,879 146,518 210,114 131,361 89.66% 67.765 32.25%

TOTAL REVENUE 14,684,365 13,488,467 14,104,255 1,195,898 580,110 25,390,175 22,457,827 22,830,018 2,932,348 2,560,156

EXPENDITURE SUMMARY
NON DEPARTMENTAL 1,626,146 1,749,353 2,214,672 123,207 7.04% 588,526 26.57% 4,970,850 5,384,859 4,699,802 414,009 7.69% (271,047) -5.77%
CITY COUNCIL 5,308 5,350 4,442 42 0.79% (866) -19.49% 26,133 26,729 26,384 596 2.23% 250 0.95%
MAYOR & ADMINISTRATION 149,237 164,406 114,055 15,169 9.23% (35,182) -30.85% 600,787 592,807 521,555 (7,980) -1.35% (79,232) -15.19%
CITY CLERK 41,776 52,056 44,826 10,280 19.75% 3,050 6.80% 147,415 151,517 130,108 4,102 2.71% (17,307) -13.30%
MUNICIPAL COMPLEX 33,045 55,262 33,081 22,217 40.20% 36 0.11% 96,239 103,546 84,115 7,307 7.06% (12,125) -14.41%
INFORMATION SERVICES 50,323 77,458 76,210 27,135 35.03% 25,887 33.97% 187,294 205,014 171,478 17,720 8.64% (15,815) -9.22%
POLICE 1,096,920 1,164,924 1,002,757 68,004 5.84% (94,163) -9.39% 3,362,983 3,525,756 2,997,990 162,773 4.62% (364,994) -12.17%
FIRE 1,058,660 1,092,111 998,783 33,451 3.06% (59,877) -5.99% 3,210,253 3,301,371 2,998,076 91,118 2.76% (212,176) -7.08%
INSPECTION 67,736 66,700 49,623 (1,036) -1.55% (18,113) -36.50% 212,225 202,468 151,971 (9,757) -4.82% (60,255) -39.65%
PUBLIC SERVICES 435,169 464,473 452,409 29,304 6.31% 17,240 3.81% 1,354,949 1,415,644 1,398,285 60,695 4.29% 43,336 3.10%
PUBLIC LIBRARY 222,745 243,337 206,434 20,592 8.46% (16,311) -7.90% 716,619 733,474 670,174 16,855 2.30% (46,445) -6.93%
PARKS & LEISURE SERVICES 311,892 344,317 308,598 32,425 9.42% 3,294 -1.07% 1,125,620 940,444 905,366 (185,176) -19.69% (220,254) -24.33%

TOTAL EXPENDITURES 5,098,955 5,479,747 5,505,890 380,792 406,935 16,011,368 16,583,629 14,755,304 572,261 (1,256,064

SURPLUS / (DEFICIT) 9,585,410 8,008,720 8,598,365 1,576,690 987,044 9,378,807 5,874,198 8,074,715 3,504,609 1,304,092

FinStatement-Summary
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Vestavia Hills

City Council Minutes
Work Session

January 8, 2024
5:00 PM

1. Call to Order

The City Council of Vestavia Hills met in special called work session on this date at 5:00 PM,
following publication and posting pursuant to Alabama law. A number of staff and members
of the general public also attended virtually, via Zoom.com, following publication pursuant
to Alabama law. The Mayor called the meeting to order and the City Clerk called the roll
with the following:

2. Roll Call

Roll call was as follows:

MEMBERS PRESENT: Mayor Ashley Curry; Mayor Pro-Tem Rusty Weaver; City Councilor
Kimberly Cook*; City Councilor Paul Head; City Councilor George Pierce.

MEMBERS ABSENT: None.

OTHER OFFICIALS PRESENT: Jeff Downes, City Manager; Patrick H. Boone, City
Attorney; Rebecca Leavings, City Clerk; Jamie Lee, Parks and Leisure Services Director;
Christopher Brady, City Engineer; Lori Beth Kearley, Public Works

Director *participated via Zoom

New Business

3. RFP Process for soft drink pouring rights at City ballfields and Recreational
facilities and concessions

Discussion ensued regarding a proposal sent to Coke and Pepsi for pouring rights at the
Parks facilities. Jamie Lee, Director of Parks and Leisure Services, sent an RFP to each
company and has the results. Ultimately, because it is a competitive process, the Council
will be asked to vote on this and decide which vendor to use.

Mr. Lee presented a PowerPoint presentation detailing the proposal and results. Coke will
install new scoreboards in all locations, whereas Pepsi will maintain its current inventory,
replace any over 10 years old, and update all of Liberty Park/SHAC boards. The awarded
vendor will provide branded boards. He showed a comparable transition from Pepsi to Coke
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for the school system concessions. There was a large increase in sales after the switch to
Coke. The City's concessions provider says he gets much better service from Coke rather
than Pepsi. The turnaround for repair is shorter for Coke than Pepsi.

Mr. Head: The Park Board could make a recommendation next Tuesday.

Mr. Weaver asked for a copy of the contract and said this issue would be coming befoe the
Board of Education soon. He stated that, previously, the High School Boosters lost a large
contributor because of an exclusivity clause, which didn't need to happen. He stated he
would like to protect the city and the schools.

Mr. Pierce: Band parents run the concessions at high school football games.

Mr. Downes: This will come before the Council at a later date, and the City will request input
regarding the contract prior to its presentation.

Mrs. Cook: Contracts may only be a maximum of 3 years, but the benefits plan is based on
10 years.

Mr. Lee explained. He stated that both of the companies came with 10-year proposals even
though the maximum contract is three years.

Mrs. Cook: The marketing benefits are essentially equal between the two companies, but the
major difference is in projected sales.

4, Public Discussion of the Alabama Attorney General Opinion regarding
Small Cell Installation and Regulation

Mr. Downes: The City has received the AG opinion on small cell facilities and this has been
provided to the Council.

Mr. Boone: The City adopted Ordinance 2814 in December 2018 to regulate small cell
facilities. In January 2019, certain federal laws became effective and, later, state laws
became effective regulating the proliferation of small cell technology. The AG opinion
states: (1) the City cannot deny the right of providers to install small cell facilities (2) the
provider decides the exact location (3) the City cannot dictate the exact location, and (4) the
city cannot require that providers install these facilities underground.

Mr. Downes: The provider chooses the type of poles to match the type already installed in
the neighborhood.

Mr. Weaver: When applications come to Council for approval, the public should understand
work to determine location and esthetics has been vetted beforehand.

Mrs. Cook: The City should prepare a statement to let the public know the limits of what the
Council can and cannot do in regard to these approvals. This should be read before each one
of these public hearings, posted on the website, and sent out with the public notices.

Mr. Weaver and Mrs. Cook agreed that public comments should be focused on what the
Council can do.

Mr. Boone: The AG opinion says if the provider’s application meets the city's requirements,
then the City should approve it.
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Mayor Curry s
Mayor Curry: Crossgate residents should be aware that the Council has gone the extra milethe extra mile
to determine what the City can and cannot do by requesting the AG opinion for clarification.

Executive Session

The Mayor indicated that an Executive Session is needed for Economic Development
purposes. He stated that the Executive Session is expected to last 30 minutes and
that no additional business would be discussed after that Executive Session. He
opened the floor for a motion.

5. Executive Session for discussion of matters of Economic Development

At 5:37 PM the Council exited the Chamber and moved into Executive Session. At 5:57 PM
the Council re-entered the Chamber and the Mayor called the meeting/work session back to
order.

6. Time Of Adjournment

There being no further business, Mr. Pierce made a motion to adjourn. The Mayor adjourned
the work session at 5:58 PM.

Ashley C. Curry, Mayor
ATTESTED BY:

Rebecca Leavings, City Clerk
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Vestavia Hills
City Council Minutes
January 8, 2024
6:00 PM

1. Call to Order

The City Council of Vestavia Hills met in regular session on this date at 6:00 PM, following
publication and posting pursuant to Alabama law. A number of staff and members of the
general public also attended virtually, via Zoom.com, following publication pursuant to
Alabama law. The Mayor called the meeting to order and the City Clerk called the roll with
the following:

2. Roll Call

Roll call was as follows:

MEMBERS PRESENT: Mayor Ashley Curry, Mayor Pro-Tem Rusty Weaver, City Councilor
Kimberly Cook*, City Councilor Paul Head, City Councilor George Pierce

MEMBERS ABSENT: None.

OTHER OFFICIALS PRESENT: Jeff Downes, City Manager; Patrick H. Boone, City Attorney;
Rebecca Leavings, City Clerk; Shane Ware, Police Chief; Marvin Green, Fire Chief; Melvin
Turner, Finance Director; Zachary Clifton, Asst. Finance Director; Lori Beth Kearley, Public
Works Director; Christopher Brady, City Engineer; Jamie Lee, Parks and Leisure Services
Director *participated via Zoom

3. Invocation - Vestavia Hills Chaplain Steve Dedmon
4, Pledge of Allegiance
5. Approval of the Agenda

The Mayor opened the floor for a motion of the approval of the agenda as presented.
MOTION: Approve the agenda as presented. Motion By: Rusty Weaver. Seconded By:

George Pierce. Roll call vote as follows: Yes: Ashley Curry, Rusty Weaver, Kimberly Cook,
Paul Head, George Pierce. No: None. Abstain: None. Motion passed.
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6. Proclamation - January 2024 Human Trafficking Awareness Month

The Mayor presented a Proclamation designating January 2024 as "Human Trafficking
Awareness Month." In 2019, the City aligned with several organizations and was the first
City to become a Trafficking-Free Zone. He stated that departments were trained in how
to detect human trafficking. About a month, after this training occurred, a patrol officer
stopped a vehicle which later turned into the release of a young lady who was a victim of
trafficking.

Mr. Downes read the Proclamation aloud and the Mayor presented it to: Jasmaine DelLoach,
Angel Arms organization; Marlon Cole, Jefferson County Sheriff's Department; John Stone,
CTSP/Children's Aid Society of Alabama; Pam Rasberry, Trafficking Hope; Sonya Mansilla
and April Alverez, HICA.

The Mayor: Human trafficking is happening all over the United States.

Pam Rasberry: The Vestavia Hills Police and Fire Departments have been instrumental in
training and recognizing human trafficking, focusing on area hotels. She appreciates the
City's support.

7. Announcements, Candidates and Guest Recognition

e Mayor Curry welcomed Barbara Fowler who was attending via Zoom. He thanked her
for all the work she does and continues to do in combatting human trafficking
throughout Alabama.

e Mr. Pierce: The Chamber coordinates representation at all Council meetings.

e Mr. Weaver: The Planning and Zoning Commission regular meeting will be held
Thursday at 6 PM.

e Mr. Weaver: A fundraiser for Vestavia Hills Baseball will be held at the Civic
Center. He stated that almost all the living members of the Vestavia Hills Sports Hall
of Fame will be present for this event and the VH Sports Hall of Fame will be unveiled.

e Mr. Head: The Parks and Recreation Board will meet on January 17, 2024, 7:30 AM,
at the Civic Center.

e Mrs. Cook: She is joining the meeting tonight from Des Moines, Iowa, where it is
snowing a lot. She is learning about the Iowa caucus system which is much different
from ours in Alabama.

8. City Manager’s Report
8. City Manager’s Report

Mr. Downes reported as follows:

e Strategic planning sessions will be held February 15-16, 2024. He asked everyone
to mark their calendars and to give him any topics that they wish to discuss.

e He and Mr. Turner met with Fitch, one of the rating agencies that monitors the
financial standing of the City. He stated that they were greatly impressed by the
City's financial bottom line and performance.

e The Council authorized the City to move forward with the claim to permanently
replace the chiller at the Civic Center. He and Mr. Boone met with outside counsel
to begin that process.
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9. Councilors’ Reports

e Mr. Pierce: He will be attending the monthly meeting of the Chamber of Commerce
at the Vestavia Country Club on Tuesday. They will review 2023 and induct new
officers.

10. Financial Reports - Zachary Clifton, Asst. Finance Director

Mr. Clifton presented the financial reports for the month ending November 2023. He read
and explained the balances.

11. Approval of Minutes - December 11, 2023 (Regular Meeting) and December
18, 2023 (Regular Meeting)

The Mayor stated that the minutes for December 11 and December 18 are presented for
approval. He opened the floor for a motion.

MOTION: Approve the minutes for December 11 and December 18 as presented.
Motion By: Kimberly Cook. Seconded By: George Pierce.

Roll call vote as follows: Yes: Ashley Curry, Rusty Weaver, Kimberly Cook, Paul Head,
George Pierce. No: None. Abstain: None. Motion passed.

Old Business (Public Hearing)

New Business

12. Resolution Number 5495 - A Resolution declaring certain personal
property as surplus and authorizing the City Manager to sell/ dispose of
said property.

MOTION: Approve Resolution 5495 as presented.
Motion by: Rusty Weaver. Seconded by: George Pierce.

Mr. Downes: This is a resolution to declare certain vehicles as surplus. They are at the end
of their useful life and need to be sold and replaced by the 24th fiscal budget.

Mr. Pierce asked about Dodge's ability to deliver PD vehicles. Chief Ware says everything is
coming in on time.

There being no further discussion, the Mayor called for the question.

VOTE: Roll call vote as follows: Yes: Ashley Curry, Rusty Weaver, Kimberly Cook, Paul
Head, George Pierce. No: None. Abstain: None. Motion passed.
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13. Resolution Number 5496 - A Resolution Accepting a Bid for Blue Lake Drive
and Sicard Hollow Road Intersection Improvement Project and Authorizing
the City Manager to Take All Actions Necessary to Secure Said
Construction.

MOTION: Approve Resolution 5496 as presented.
Motion by: Rusty Weaver. Seconded by: George Pierce.

Mr. Downes: This is a joint effort among Birmingham, Vestavia Hills and Jefferson
County. However, financially, this is a joint project funded by the City and Jefferson
County. The project is for a roundabout at Sicard Hollow Road and Blue Lake Drive.

Mrs. Kearley: The bid was let by Jefferson County with three bidders. Gillespie was the low
bidder at $2.6 million. This resolution is to accept the bid results of Gillespie Construction
in coordination with Jefferson County as they were the lowest at $2.6 million. Jlefferson
County is ready to move forward, and the funding has been budgeted with credit for the
preliminary designs.

There being no further discussion, the Mayor called for the question.

VOTE: Roll call vote as follows: Yes: Ashley Curry, Rusty Weaver, Kimberly Cook, Paul
Head, George Pierce. No: None. Abstain: None. Motion passed.

Mrs. Kearley: They expect a 12-month construction period. A good bit of this expense is
traffic control which is important at the busy intersection; the project will require police
presence at given times.

New Business Requesting Unanimous Consent (Public Hearing)

The Mayor stated that the next item requires unanimous consent for discussion and
action. He opened the floor for a motion.

MOTION: Approve unanimous consent for immediate consideration and action for
Resolution 5497.

Motion By: Rusty Weaver. Seconded By: George Pierce.
Roll call vote as follows: Yes: Ashley Curry, Rusty Weaver, Kimberly Cook, Paul
Head, George Pierce. No: None. Abstain: None. Motion passed.

14, Public Hearing - Resolution Number 5497 - A Resolution authorizing the
City Manager to execute and deliver an agreement with the Jefferson
County Commission Federal award number (FAIN SLFRF 1176) awarded to
the Jefferson County Commission by the U.S. Department of the Treasury

MOTION: Approve Resolution Number 5497 as presented.

Motion by: Kimberly Cook. Seconded by: Rusty Weaver.

Chief Green: In recognition of the shortage of transport units in the area, the County is
willing to purchase a new transport unit to replace an older one in order for the City to assist

in transport calls throughout the area.

The Mayor opened the floor for a public hearing. There being no one present to address the
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Council on this issue, the Mayor closed the public hearing and called for the question.

VOTE: Roll call vote as follows: Yes: Ashley Curry, Rusty Weaver, Kimberly Cook, Paul
Head, George Pierce. No: None. Abstain: None. Motion passed.

First Reading (No Action To Be Taken At This Meeting)

15. Public Hearing - Ordinance Number 3205 - Rezoning - 4525 Pine Tree
Circle; Lot 22, Topfield Subdivision; Rezone from Vestavia Hills R-1 (low-
density residential) to Vestavia Hills B-2 (business district) for operation
of a short-term rental facility with conditions; Charlotte Dyer, owner;
Delaine Crim, representing

16. Public Hearing - Ordinance Number 3206 - Rezoning - 1929 Canyon Road;
Lot 12, Block 3, Southridge 2nd Addition to Vestavia Hills; Rezone from
Vestavia Hills Inst (institutional district) to Vestavia Hills O-1 (office park
district) with conditions; Greater Birmingham Area Friends Chapter of
National Ambucs, Inc.: Sean Hufnagel, respresenting

17. Citizens Comments

e Donald Harwell, 1357 Willoughby Road, stated that it was a great day when the City
replaced 8 junker police vehicles. The police fleet is much improved. With regard to
garbage, he complimented Mr. Downes and Mrs. Kearley, that the City is working
through sanitation issues. He suggested that, on a holiday week, the pickup schedule
is confusing for the public and appears to be just as confusing to the truck driver. He
suggested doing away with holiday schedules for garbage.
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18. Time Of Adjournment

There being no further business, Mr. Pierce made a motion to adjourn. The Mayor adjourned
the meeting at 6:57 PM.

Ashley C. Curry, Mayor
ATTESTED BY:

Rebecca Leavings, City Clerk
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CITY OF VESTAVIA HILLS
PLANNING & ZONING
INTER-DEPARTMENT MEMO

January 22, 2024

To: Jeff Downes, City Manager
Cc: Conrad Garrison, City Planner
From: Rebecca Leavings, City Clerk

RE: Public Hearing - Ordinance Number 3205 - Rezoning - 4525 Pine
Tree Circle; Lot 22, Topfield Subdivision; Rezone from Vestavia
Hills R-1 (low-density residential) to Vestavia Hills B-2 (business
district) for operation of a short-term rental facility with conditions;
Charlotte Dyer, owner; Delaine Crim, representing

Background:

This property was found to be operating a short-term rental business in a R-
1 single family residential zoning classification. This request is to rezone to
B-2 with the condition that the only use permissible on the property would be
to operate a short-term rental in the dwelling located on the property and that
all other vehicles, etc., be removed. The zoning stipulates that no RV's or
camping will be allowed on the property. The zoning will not become effective
until the owner retrofits and upgrades the dwelling to code and that buffers
are installed pursuant to the zoning code. Once approved by the Fire Marshal,
the Building Safety Official and the Zoning Official, the owner will seek to
obtain a business license and then will be permitted to run a short term rental
from this property.

Recommendation:
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The Planning and Zoning Commission recommended approval of this rezoning
subject to conditions as stated in the Ordinance. Please refer to the attached
printed recommendation of the Commission.

Fiscal Impact:
na

Attachments:
1. Ordinance 3205
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Ordinance Number 3205
Page 1

ORDINANCE NUMBER 3205

AN ORDINANCE TO FURTHER AMEND THE ZONING ORDINANCE
AND THE ZONING MAP OF THE CITY OF VESTAVIA HILLS,
ALABAMA, ADOPTED SEPTEMBER 16, 1985, AND AS LAST
AMENDED SO AS TO CHANGE THE CLASS OF DISTRICT ZONING
OF PROPERTY FROM VESTAVIA HILLS R-1 TO VESTAVIA HILLS
B-2
BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama,
as follows: That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills,
Alabama, adopted September 16, 1985, and as last amended so as to change the class of
district zoning of the following described property from Vestavia Hills R-1 (low density

residential district) to Vestavia Hills B-2 (business district):
4525 Pine Tree Circle
Lot 22, Topfield Subdivision
Charlotte Dyer, Owner(s)

BE IT FURTHER ORDAINED, that said rezoning is conditioned upon the
following: (1) said zoning is limited solely for the use of a short-term rental business; and
(2) that short-term rental shall be limited to the existing home only. RV’s buses, trailers,
tent camping is prohibited; and (3) said zoning shall not become effective until a Certificate
of Occupancy is approved by the Fire Marshal, the Building Safety Official and the Zoning
Official following required property and building improvements as mandated in the

approved Codes of the City.

APPROVED and ADOPTED this the 22" day of January, 2024.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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Ordinance Number 3205
Page 2

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 3205 is a true and correct
copy of such Ordinance that was duly adopted by the City Council of the City of Vestavia
Hills on the 22" day of January, 2024 as same appears in the official records of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, Vestavia
Hills Civic Center and Vestavia Hills New Merkel House this the day of
,2024.

Rebecca Leavings
City Clerk

Page 24 of 123



Ordinance Number 3205

Page 3
FARKWAY e \g» ) ’
BIRMINGHAN CORPOR
e ‘B#LM_
20 75 ,
8

COLONY WOODS

PR 170

141.9"

33
200
3

SUBDIV!SION
10

TOPFIELD
31 30

236"

Page 25 of 123



City of Vestavia Hills

Planning and Zoning Commission Review and Recommendation

Case Number: RZ-23-11 Ess_rese”ta Delaine Crim
Rep. 605 Reynolds Way, Vestavia Hills, AL

Owner Name: Charlotte Dyer (previously Trumbly) Address: 35242

Owner Address: 210 Baron Dr, Chelsea, AL 35043

Project Address: 4525 Pinetree Circle

Legal Description:

Parcel ID Number: Lot 22 Topfield Subdivision, MB 42, PG 72
Current Zoning: R-1

Requested Zoning: B-2

Intended Purpose: Short term rental

MOTION Mr. Larson made a motion to recommend Rezoning for 4525 Pine Tree
Cir. from Vestavia Hills R-2 to Vestavia Hills B-2 with the following conditions:

1. B-2 zoning limited to short term residential use only;
2. Short-term rental limited to home only. RV's, buses, trailers, tent camping is

prohibited;
3. Zoning not complete until Certificate of Occupancy is approved by the Fire
P&Z Marshall, Chief Building Inspector, Zoning Official and issued.

Recommendation:
Second was by Mr. Weaver. Motion was carried on a roll call; vote as follows:

Mr. Farrell -yes  Mr. Sykes - yes
Mr. Larson -yes  Mr. Weaver- yes
Mr. Honeycutt - yes Mr. Romeo- yes
Mr. Vercher- yes

Motion carried.

Date of P&Z

. December 14, 2023
Meeting:

Vestavia Hills Planning and Zoning Commission,
Michael Vercher, Chair
Issued by: Conrad Garrison, City Planner

Authorized by:
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12/6/23, 3:51 PM

Rezoning Application

RZ-23-11

Submitted On: Oct 6, 2023

Applicant

Property Information

Subject Property Address
4525 Pinetree Circle

Legal Description

Existing Parking Spaces
4

Submission Date

10/05/2023

Action Requested:

From Existing Zoning Classification

Currently zoned residential

For the Intended Purpose of:

Short term rental

Acreage of Subject Property

approximately 3 acres

Setbacks

Front

Lot Coverage Percentage

Owner Information
Applications must be either submitted by the owner of the

property or a representative duly appointed by the owner by
way of a notarized letter and/or power of attorney.

about:blank

i Delaine Crim
*. 323.352.6808
@ delainecrim@yahoo.com

about:blank

Primary Location

4525 PINE TREE CIR
VESTAVIA HILLS, AL 35243

Tax Parcel ID Number

Lot 22 Topfield Subdivision, MB 42, PG 72

Proposed Parking Spaces
4

Type of Project

New Commercial Development

To Requested Zoning Classification

commercial

Acreage of Property to be Disturbed

none

Back

Open Space

Tree Save Plan - | acknowledge that a if this is a new non-
residential development or is a residential development in
excess of 3 units, that | am required to submit a tree save plan
concurrent with this application (excludes PUDs).

true

Property Owner Name

Charlotte Dyer (previously Trumbly)

Company Name
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12/6/23, 3:51 PM

Owner Address City State Zip
210 Baron Dr, Chelsea, AL 35043

Owner's Phone Number

205-365-0573

By checking this box, | hereby affirm that | am the
representative of the owner duly authorized to represent this
petition for rezoning. Simultaneously with this application, | am
submitting notarized documentation from the owner which
authorizes me to represent this case. If no authorization is
provided, this application cannot be processed.

true

Mailing Address of Responsible Party
605 Reynolds Way, Vestavia Hills, AL 35242

Phone No. of Responsible Party
323-352-6808

Project Engineer Information (if applicable)

Name

Mailing Address

Phone Number

about:blank

about:blank

Email Address of Owner

quiltingdyer@bellsouth.net

Owner Representative/Responsible Party

Delaine Crim

Company Name

Concentric Management

Contact Email of Responsible Party

delainecrim@yahoo.com

Email Address of Responsible Party

delainecrim@yahoo.com

Company

Email
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October 4, 2023

Re: 4525 Pine Tree Circle

To Whom It May Concern:

| am requesting to use the home located at 4525 Pine Tree Circle as a
short term rental. This property is located in a very unique area of
Vestavia, as it has almost all primarily been converted to commercial use.
There are several residents that remain in the area, many of which have
their homes for sale and are advertising that they can be used for
commercial use. This is the ideal situation for a short term rental, because
the neighbors are not only aware of the changing use in the area, but are
also encouraging it.

Having short term rental properties available for families visiting the city is
a valuable asset, as it allows people to gather far more easily than if they
are divided amongst multiple hotel rooms. It also provides a place for
businesses to house visiting clients that are coming for several days or
weeks at a time and do not wish to stay in a hotel.

| have several short term rentals located in downtown Birmingham and are
very careful with who | allow to stay at our properties. On the Airbnb
platform, | am a Superhost and take great pride in not only how my
properties look, but also how they are operated. My homes are usually the
most nicely kept in the neighborhood and because we are cleaning and
maintaining them more often than normal, we are able to head off issues
that many homeowners miss.

As for security, | have cameras on the outside of the homes and also use a
noise monitoring device that alerts us if anyone is not adhering to our quiet
hours or are being a problem at other times of the day. To be completely
honest, | have never really had an issue of this kind with guests because |
am very proactive to weed out problems ahead of time. | also have it set
up that my guests have to agree to my “no parties” and “quiet hours”
policies before they are able to book. | have gone above and beyond to
put measures in place to lower the chance of having problem guests.
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| am attaching photos of this home below. Please let me know if there is
any additional information that | can provide or can answer any questions.

Thanks so much for your consideration,

Delaine Crim
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CITY OF VESTAVIA HILLS
CITY CLERK
INTER-DEPARTMENT MEMO

January 22, 2024

To: Jeff Downes, City Manager
Cc: Conrad Garrison, City Planner
From: Rebecca Leavings, City Clerk

RE: Public Hearing - Ordinance Number 3206 - Rezoning - 1929
Canyon Road; Lot 12, Block 3, Southridge 2nd Addition to Vestavia
Hills; Rezone from Vestavia Hills Inst (institutional district) to
Vestavia Hills O-1 (office park district) with conditions; Greater
Birmingham Area Friends Chapter of National Ambucs, Inc.: Sean
Hufnagel, respresenting

Background:

The property located at 1929 Canyon Road was originally rezoned to
Institutional to be used as a church. When the church outgrew the property,
the property was sold to AMBUCS to be used by them and other non-
profits. AMBUCS wishes now to sell the property and the buyer is a
professional landscape design company.

Recommendation:

Planning and Zoning Commission heard this request at their December
meeting and made the recommendation to rezone the property to O-1 with
three conditions: (1) that the sole use be a professional office(s); (2) that no
drive-thrus be located on the property; and (3) that if the existing building
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were ever demolished or destroyed for any reason, any new building must be
no more than 2-stories in height and residentially styled.

Fiscal Impact:
na

Attachments:
1. Ordinance 3206
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Ordinance Number 3206
Page 1

ORDINANCE NUMBER 3206

AN ORDINANCE TO FURTHER AMEND THE ZONING ORDINANCE
AND THE ZONING MAP OF THE CITY OF VESTAVIA HILLS,
ALABAMA, ADOPTED SEPTEMBER 16, 1985, AND AS LAST
AMENDED SO AS TO CHANGE THE CLASS OF DISTRICT ZONING
OF PROPERTY FROM VESTAVIA HILLS INST TO VESTAVIA
HILLS O-1
BE IT ORDAINED by the City Council of the City of Vestavia Hills, Alabama,
as follows: That the Zoning Ordinance and Zoning Map of the City of Vestavia Hills,
Alabama, adopted September 16, 1985, and as last amended so as to change the class of
district zoning of the following described property from Vestavia Hills Inst (institutional

district) to Vestavia Hills O-1 (office park district):
1929 Canyon Road
Lot 12, Blk 3, Southridge 2"! Addition to Vestavia Hills
Greater Birmingham Area Friends Chapter of National Ambucs, Inc, Owner(s)

BE IT FURTHER ORDAINED, that said rezoning is conditioned upon the
following: (1) said zoning is limited solely for the use professional office only as defined
in the Vestavia Hills Zoning Code, as amended; and (2) that the use of drive-thrus are
prohibited; and (3) if the existing building on the property were demolished or destroyed
for any reason, any new building shall be limited to two stories and shall be built in a

residential style as approved by the City’s Design Review Board.

APPROVED and ADOPTED this the 22" day of January, 2024.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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Ordinance Number 3206
Page 2

CERTIFICATION:

I, Rebecca Leavings, as City Clerk of the City of Vestavia Hills, Alabama, hereby
certify that the above and foregoing copy of 1 (one) Ordinance # 3206 is a true and correct
copy of such Ordinance that was duly adopted by the City Council of the City of Vestavia
Hills on the 22" day of January, 2024 as same appears in the official records of said City.

Posted at Vestavia Hills City Hall, Vestavia Hills Library in the Forest, Vestavia
Hills Civic Center and Vestavia Hills New Merkel House this the day of
,2024.

Rebecca Leavings
City Clerk
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Ordinance Number 3206
Page 3
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City of Vestavia Hills

Planning and Zoning Commission Review and Recommendation

Case Number: RZ-23-12 E\Fjgresenta Sean Hufnagel
Owner Name: GREATER BIRMINGHAM AREA FRIENDS Rep. 2253 Pine Crest Drive, Vestavia AL
" CHAPTER Address: 35216

Owner Address: 1929 Canyon Road

Project Address: 1929 Canyon Road
LOT 12, BLOCK 3, SOUTHRIDGE 2ND ADDITION TO VESTAVIA HILLS, MAP BOOK: 43
PAGE: 69

Legal Description:

Parcel ID Number: 2800302007001000

Current Zoning: Inst-1

Requested Zoning: O-1

Intended Purpose: Landscape Architecture Firm and current non-profit leasees

MOTION Mr. Weaver made a motion to recommend Rezoning for 1929 Canyon
Rd. from Vestavia Hills INST to Vestavia Hills O-1 with the following conditions:

1. O-1 zoning limited to professional office only;
2. Drive-thru's are prohibited;
3. Any new building is limited to two stories and built in a residential style.

P&Z
Recommendation: Second was by Mr. Romeo. Motion was carried on a roll call; vote as follows:

Mr. Farrell -yes ~ Mr. Sykes - yes
Mr. Larson -yes  Mr. Weaver- yes
Mr. Honeycutt - yes Mr. Romeo- yes
Mr. Vercher- yes

Motion carried.

Date of P&Z

. December 14, 2023
Meeting:
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Vestavia Hills Planning and Zoning Commission,
Michael Vercher, Chair

Issued by: Conrad Garrison, City Planner

Authorized by:
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12/7/23, 10:58 AM

Rezoning Application

RZ-23-12

Applicant

1L Sean Hufnagel
*. 9014823720

about:blank

Primary Location

1929 CANYON RD
VESTAVIA HILLS, AL 35216

@ sean.hufnagel@gmail.com

Property Information

Subject Property Address
1929 Canyon Road

Legal Description

Tax Parcel ID Number

2800302007001000

LOT 12, BLOCK 3, SOUTHRIDGE 2ND ADDITION TO VESTAVIA HILLS, MAP BOOK: 43 PAGE: 69

Existing Parking Spaces
13

Submission Date
11/09/2023

Action Requested:

From Existing Zoning Classification

Inst-1

For the Intended Purpose of:

Landscape Architecture Firm and current non-profit leasees

Acreage of Subject Property
.66

Setbacks

Front

30

Side
20

Lot Coverage Percentage

8

Owner Information

Applications must be either submitted by the owner of the
property or a representative duly appointed by the owner by

about:blank

Proposed Parking Spaces

18

Type of Project

New Non-Residential Development/use

To Requested Zoning Classification

01

Acreage of Property to be Disturbed
5

Back
30

Open Space

Tree Save Plan - | acknowledge that a if this is a new non-
residential development or is a residential development in
excess of 3 units, that | am required to submit a tree save plan

concurrent with this application (excludes PUDs).

true

Property Owner Name

GREATER BIRMINGHAM AREA FRIENDS CHAPTER
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12/7/23, 10:58 AM

way of a notarized letter and/or power of attorney.

Owner Address City State Zip
1929 Canyon Road

Owner's Phone Number

205-823-7800

By checking this box, | hereby affirm that | am the
representative of the owner duly authorized to represent this
petition for rezoning. Simultaneously with this application, | am
submitting notarized documentation from the owner which

authorizes me to represent this case. If no authorization is
provided, this application cannot be processed.

true

Mailing Address of Responsible Party
2253 Pine Crest Drive, Vestavia AL 35216

Phone No. of Responsible Party
9014823720

Project Engineer Information (if applicable)

Name

Sean Hufnagel

Mailing Address
1914 28th Avenue South, Birmingham AL 35209

Phone Number

2058709936

about:blank

about:blank

Company Name

Email Address of Owner

birminghamambucs1@gmail.com

Owner Representative/Responsible Party

Sean Hufnagel

Company Name

SH Squared LLC

Contact Email of Responsible Party

Sean.hufnagel@gmail.com

Email Address of Responsible Party

Sean.hufnagel@gmail.com

Company
HNP Landscape Architecture

Email

sean@hnpsiteplan.com
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Figure 17: Highway 31 North
Land Use Analysis

Neighborhood - primarily low / medium density singlefamily residential
areas with higher densities near village centers). Other uses may include
schools, places of warship, receeational arens, and open space.

i \ g

Vlu:\g!‘ Center - mixed use centers with highest densities in core aecas,
Mix of uses should include rerail and service businesses, professional offices,
high density residential areas, institutions, recrearion areas, and public spaces.

Commercial Core « primarily high density, retail and service business
areas with professional offices and multifamily residences on upper flacaes ar
on periphery. Other uses may include instimarions and public space.

Gateways and Nodes « Gateways are entryways into the community or
village enhanced with consistent signage, Tandscaping, and ather elements.
Nodes are sites, such as cransiv scops, where public spaces, signage, and other
public design clements should be considered,

=
[]

O
[

Professional Offices - pnmarily professional office uses. Densiy should
vary according to surroundings, Other uses may include retail and services

(supporting offices and employees), places of worship, public spaces, and open space.

Recreation and Open Space - public and private recreation facilitics and

preserved narural spaces. Recrearion facilities may be active, passive or combined. Open

spaces are areas preservesd in a natural stace and may include passive recreational user

Trailkeads - Trailheads are public sites along a wail, where hike racks, searing,
parking, and public amenities are pravided for erall users.

Schools - School facilities adminiserated by the Vestavia Hills School System
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91 Vestavia Hills Comprebensive Plan

Page 55 of 123



From: Amanda C. Goozée

To: Conrad Garrison

Subject: Re: [External] 1929 Canyon Road

Date: Thursday, December 14, 2023 4:19:29 PM
Attachments: image007.png

image008.png
image054429.png

Conrad,

I appreciate you sending me this information previously and I just wanted to touch base to

confirm I agree with you, and that this seems to be an improvement over the current use of the
property. I had intended to come down to the meeting this evening just to introduce myself in

person and thank you for your time in speaking with me, but unfortunately the last week of
school festivities have me stretched thin. Please know that you have no opposition from the

Goozées and we look forward to meeting the new owners when the deal is finalized. I believe

one of the owners spoke with my daughter at school yesterday, as our daughters are in the
same class!

Thank you again for your time and service! Hope you and your family have a Merry
Christmas!

Amanda

Amanda C. Goozée
'-0 205.314.2402

NOTICE: This email message and all attachments may contain legally privileged and confidential information intended solely for the
addressee. If you are not an intended recipient, your receipt of this email and its attachments is the result of an inadvertent
disclosure or unauthorized transmittal. Sender reserves and asserts all rights to confidentiality, including all privileges that may
apply. Pursuant to those rights and privileges, you are hereby notified that you may not read, copy, distribute or otherwise use this
message or its attachments. If you have received this message in error, please notify the sender by email and delete all copies of
the message and the attachments immediately. NO DUTIES ARE INTENDED OR CREATED BY THIS COMMUNICATION. If you do not
have a signed fee contract or engagement letter with this firm, this firm does NOT represent you as your attorney.

On Nov 20, 2023, at 11:45 AM, Conrad Garrison <CGarrison@vhal.org> wrote:

Amanda,

Take a look at the attached improvement plan. If the project can move forward, the
new owners are planning on removing the walkway to Canyon and significantly
increasing the landscaping and fencing next to your house.

Let me know if you have any additional questions and feel free to pass around the
attachment.

Have a great Thanksgiving!

<image003.jpg>

CONRAD GARRISON
City Planner

P 205978 0179
Vestavia Hills

A Life Above
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From: Amanda C. Goozée <amanda.goozee @swiftcurrie.com>

Sent: Monday, November 20, 2023 11:25 AM

To: Conrad Garrison <CGarrison@vhal.org>

Subject: [External] 1929 Canyon Road

Conrad,

Thank you so much for taking the time to speak with me this morning regarding the
rezoning proposal for the Ambucs building. As | said, | have lived in Vestavia since 2009,
and | also practiced law with the city’s largest employer up until 2 years ago when |
moved my practice away from Carr Allison, so | have been invested in the City for many
years now. | appreciate any additional information that you can share with me, and
thank you for the additional insight into the proposed new use for the space. Having
the property owned by someone with the means to maintain it would certainly be
welcome, so perhaps the change in zoning is what will be necessary to accomplish that.
Thank you again, and | hope you and your family have a Happy Thanksgiving!

Amanda

<image007.png>

Amanda C. Goozée
Partner <image008.png>

amanda.goozee@swiftcurrie.com
205.314.2402 Office

NOTICE: This email message and all attachments may contain legally privileged and confidential information intended solely for the
addressee. If you are not an intended recipient, your receipt of this email and its attachments is the result of an inadvertent
disclosure or unauthorized transmittal. Sender reserves and asserts all rights to confidentiality, including all privileges that may
apply. Pursuant to those rights and privileges, you are hereby notified that you may not read, copy, distribute or otherwise use this
message or its attachments. If you have received this message in error, please notify the sender by email and delete all copies of
the message and the attachments immediately. NO DUTIES ARE INTENDED OR CREATED BY THIS COMMUNICATION. If you do not
have a signed fee contract or engagement letter with this firm, this firm does NOT represent you as your attorney.

<231110 1929 Canyon REZONE Thu Nov 9 2023 at 03-19-45.pdf>
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mailto:amanda.goozee@swiftcurrie.com
tel:205.314.2402

CITY OF VESTAVIA HILLS
CITY CLERK
INTER-DEPARTMENT MEMO

January 22, 2024

To: Jeff Downes, City Manager

Cc: Cinnamon McCulley, Assistant City Manager
From: Rebecca Leavings, City Clerk

RE: Public Hearing - Resolution Number 5462 - A Resolution
authorizing the installation of a new support structure for a small
cell facility to be located in the right-of-way adjacent to 1663/71
Crossgate Drive, 2581 Crossgate Place, and 1704 Crosswood Lane

Background:

This Resolution was presented to the City Council in June 2023 and was
postponed pending an opinion from the Alabama Attorney General. That
opinion has been received and the petitioner wishes to move forward with
another public hearing by the City Council for three small cell facilities.

Recommendation:
n/a

Fiscal Impact:
n/a

Attachments:

1. Resolution 5462
2. 2024 Agenda exhibit
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3. 2024 agenda exhibit 2
4, 2024 Notification
5. 2024 AG opinion concerning small cell facilities
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RESOLUTION NUMBER 5462

A RESOLUTION AUTHORIZING THE INSTALLATION OF A NEW

SUPPORT STRUCTURE FOR A SMALL CELL FACILITY TO BE

LOCATED IN THE RIGHT-OF-WAY ADJACENT TO CERTAIN

PROPERTIES IN THE CITY OF VESTAVIA HILLS

WHEREAS, on December 17, 2018, the City Council adopted and approved Ordinance
2814A to adopt regulations for small cell technology facilities (“Nodes”) in the City of Vestavia
Hills, Alabama; and

WHEREAS, §2.B.7 recommends that said Nodes shall be collocated when possible,
however, when not possible the request shall be recommended by the City Manager and then
approved by the City Council following a public hearing; and

WHEREAS, on the 11" day of October, 2022, Acquanetta Love, on behalf of Crown
Castle Fiber, LLC, submitted applications for a new support structure to be located in the right-of-
way (“ROW?”) adjacent to the following properties as detailed in Exhibit A which is attached and
incorporated into this Resolution Number 5462 as if written therein; (1) 1663/1671 Crossgate
Drive, (2) 2581 Crossgate Place and (3) 1704 Crosswood Lane; and

WHEREAS, a sign was erected on the ROW and the surrounding property owners were
notified of the request and contact information on April 21, 2023 and a public hearing to be held
on June 12, 2023 regarding said new support request; and

WHEREAS, the City Manager and the City Staff have reviewed the application and
recommend approval of said request; and

WHEREAS, the Mayor and the City Council feel it is in the best public interest to accept
the recommendation and authorize installation of said new support structure.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The Mayor and City Council hereby accept the recommendation of the City Manager and

authorize the installation of a new support structure to be located in the ROW adjacent to

(1) 1663/1671 Crossgate Drive, (2) 2581 Crossgate Place and (3) 1704 Crosswood Lane

as detailed in the supporting information marked as Exhibit A, attached to and incorporated

into this Resolution 5462 as if written fully therein; and

2. This Resolution shall become effective immediately upon adoption and approval.
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DONE, ORDERED, ADOPTED and APPROVED this the 12" day of February, 2024.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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CITY OF VESTAVIA HILLS

1032 MONTGOMERY HIGHWAY
VESTAVIA HILLS, ALABAMA 35216

OFFICIAL NOTICE OF A PUBLIC HEARING

January 4, 2024

This is an OFFICIAL NOTICE to inform you of the time, date and other details of
the public hearing which will be held in the Vestavia Hills City Hall on the subject as

follows:
TIME/DATE OF HEARING:

PLACE OF HEARING:

BOARD:

ACTION REQUESTED:

LOCATION OF PROPERTY:

NAME OF APPLICANT:

REPRESENTED BY:

6:00 P.M. February 12,2024 Monday

Vestavia Hills City Hall
1032 Montgomery Highway

Vestavia Hills City Council

Consideration of Installation of 35’ Black Metal
Utility Pole with 5°6” embedment to be placed
within the public right-of-way for Node Placement,

Small Cell Wireless Facility

ROW adjacent to 2581 Crossgate Place; See
Enclosed Details for location and visual

Crown Castle Fiber LLC

Acquanetta Love

Sincerely;” D S

-
//,
4

7
“ Rebécca Leavings
City Clerk

INDIVIDUALS WITH DISABILITIES NEEDING SPECIAL SERVICES TO PARTICIPATE IN
APPLICATIONS, ACTIVITIES, PROGRAMS OR SERVICES ARE REQUESTED TO COORDINATE
THEIR NEEDS IN ADVANCE, WHEN TIME PERMITS. IF SPECIAL ACCOMMODATIONS ARE
REQUIRED, PLEASE CONTACT THE CITY CLERK, (205) 978-0179.
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(3) NEW ERICSSON 6705
5G ANTENNAS

NEW QUBE MOTHERTOP ANTENNA B .8 it
MOUNT INSTALLED ON POLE TOP

TOP OF ANTENNA MOUNT - EL 34'-11" ———————

5G RAD CENTER - EL 33'-03" —mMm
| TOP OF MOUNT CONE — EL 31'-09"

B

TOP OF POLE — EL 29'-06" ———M—
BOTTOM OF MOUNT CONE — EL 28'-04" ————

NEW POWER SERVICE TO 5G
ANTENNAS RAN INSIDE POLE
NEW FIBER SERVICE TO 5G
ANTENNAS RAN INSIDE POLE

NEW COYOTE DTC NID - EL 12'-00" ————— D

NEW 240V/100A AC DISCONNECT - b
EL 06'-07"

NEW RING STYLE, SINGLE PHASE,
4-TERMINAL 100/125 AMP METERBASE ——— ﬁ
EL o5'-00"

NEW UNDERGROUND POWER
SERVICE

- REFERENCE EL 0'=0" __ cRADE LEVEL kA0

STREET LEVE —

NEW 3" x10' GROUNDROD —
EMBEDMENT — 05'-06" ———— I L
PHOTO SIMULATION PROPOSED POLE DETAIL

¥ AW rEm T AT EY 4 A
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CITY OF VESTAVIA HILLS

1032 MONTGOMERY HIGHWAY
VESTAVIA HILLS, ALABAMA 35216

OFFICIAL NOTICE OF A PUBLIC HEARING

January 4, 2024

This is an OFFICIAL NOTICE to inform you of the time, date and other details of
the public hearing which will be held in the Vestavia Hills City Hall on the subject as
follows:

TIME/DATE OF HEARING: 6:00 P.M. February 12,2024 Monday

PLACE OF HEARING: Vestavia Hills City Hall
1032 Montgomery Highway
BOARD: Vestavia Hills City Council
ACTION REQUESTED: Consideration of Installation of 35’ Black Metal

Utility Pole with 5°6” embedment to be placed
within the public right-of-way for Node Placement,
Small Cell Wireless Facility

LOCATION OF PROPERTY: ROW adjacent to 1663 & 1671 Crossgate Drive; See
Enclosed Details for location and visual

NAME OF APPLICANT: Crown Castle Fiber LLC
REPRESENTED BY: Acquanetta Love

Sipeefél%

N

ebecca Leavings
City Clerk

INDIVIDUALS WITH DISABILITIES NEEDING SPECIAL SERVICES TO PARTICIPATE IN
APPLICATIONS, ACTIVITIES, PROGRAMS OR SERVICES ARE REQUESTED TO COORDINATE
THEIR NEEDS IN ADVANCE, WHEN TIME PERMITS. IF SPECIAL ACCOMMODATIONS ARE
REQUIRED, PLEASE CONTACT THE CITY CLERK, (205) 978-0179.
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CITY OF VESTAVIA HILLS

1032 MONTGOMERY HIGHWAY
VESTAVIA HILLS, ALABAMA 35216

OFFICIAL NOTICE OF A PUBLIC HEARING

January 4, 2024

This is an OFFICIAL NOTICE to inform you of the time, date and other details of

the public hearing which will be held in the Vestavia Hills City Hall on the subject as
follows:

TIME/DATE OF HEARING: 6:00 PM. February 12, 2024 Monday

PLACE OF HEARING: Vestavia Hills City Hall
1032 Montgomery Highway
BOARD: Vestavia Hills City Council
ACTION REQUESTED: Consideration of Installation of 35’ Black Metal

Utility Pole with 5°6” embedment to be placed
within the public right-of-way for Node Placement,
Small Cell Wireless Facility

LOCATION OF PROPERTY: ROW adjacent to 1704 Crosswood Ln; See Enclosed
Details for location and visual

NAME OF APPLICANT: Crown Castle Fiber LLC

REPRESENTED BY: Acquanetta Love
Smcerely,
Rebecca Leavings
City Clerk

INDIVIDUALS WITH DISABILITIES NEEDING SPECIAL SERVICES TO PARTICIPATE IN
APPLICATIONS, ACTIVITIES, PROGRAMS OR SERVICES ARE REQUESTED TO COORDINATE
THEIR NEEDS IN ADVANCE, WHEN TIME PERMITS. IF SPECIAL ACCOMMODATIONS ARE
REQUIRED, PLEASE CONTACT THE CITY CLERK, (205) 978-0179.
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VESTAVIA HILLS

A LIFE ABOVI ASHLEY C: CURRY

Mayor

REBECCA LEAVINGS
City Clerk

April 21, 2023

RE: Small Cell/Fiber Deployment
Dear Property Owner:

A new technology for cellular phone data and fiber internet is currently being deployed across the
USA. Crown Castle, one of the companies deploying this technology, has indicated a need to locate a
small micro-site cellular pole in the City of Vestavia Hills right-of-way adjacent/near your propetty
and has submitted application for a 35’ metal pole to be erected there. (See attached for location
information.)

Small micro-site cellular poles are located in strategic areas which help to offload the larger macro cell
towers as the need for cellular data increases in urban areas. Additional information concerning this
technology 1s available on the City of Vestavia Hills website at https:/ / Vhal.org/ small-cell-technology.

Please note that this request has not been approved by the City Council, but City staff is in the process
of evaluating this request from Crown Castle and a public hearing on this matter will be held 1n
approximately two months. Please review the included information along with the information on our
website. If you need additional information, have questions ot would like to discuss any concerns that
you may have, please contact me at rleavings(@vhal.org or call 205.978.0184. If I am unable to assist
you, I will share your contact information with a Crown Castle representative and have them contact
your directly.

Thank you in advance for your attention to this request.

ecca Leavings ’
City of Vestavia Hills City Clerk

VESTAVIA HILLS CITY HALL

1032 Montgomery Highway | Vestavia Hills, AL 35216
P. O. Box 660854 | Vestavia Hills. AL 35266-0854
205.978.0131 | VHAL.ORG
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STATE OF ALABAMA

OFFICE OF THE ATTORNEY GENERAL

STEVE MARSHALL 501 WASHINGTON AVENUE

ATTORNEY GENERAL P.O. BOX 300152
MONTGOMERY, AL 36130-0152

(334) 242-7300
ALABAMAAG.GOV

December 27, 2023

Honorable Jeffrey D. Downes

City Manager, City of Vestavia Hills
Post Office Box 660854

Vestavia Hills, Alabama 35266-0854

Municipalities - Right of Way -
Telecommunications — Jefferson County

Section 37-17-2 of the Code of Alabama
does not allow a city to deny a wireless
provider the right to place Small Wireless
Facilities in the city’s rights-of-way if the
wireless provider meets the city’s
permitting and fee requirements and any
other requirements adopted by the city that
are not in conflict with the state law or any
final order of the FCC (Federal
Communications Commission).

The City’s requirements for small wireless
facilities must also be in writing, generally
applicable, and adopted in advance.

The City may not determine the exact
location for the installation or placement of
a new or replacement pole.

The wireless infrastructure provider, the
wireless provider, or the wireless service
provider is allowed to determine the exact
location for the installation of a new or
replacement pole.
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Honorable Jeffrey D. Downes
Page 2

Dear Mr. Downes:

Act 2021-5 allows the City to require a pole
to be decorative to fit aesthetically within
the neighborhood if the requirement is
reasonable, in writing, and adopted in
advance. The City may not require
underground placement and thus preclude
pole placement.

This opinion of the Attorney General is issued in response to your request
on behalf of the City of Vestavia Hills (“City”).

QUESTIONS ONE, TWO, & THREE

(1) Does Act 2021-5 allow the City to reject small
cell facilities from being placed in the City rights-of-
way and what conditions are valid reasons for such
denial?

(2) Does the Act allow the City to determine the
exact location for the installation of a new or
replacement pole on a City right-of-way?

(3) Does the Act allow the wireless infrastructure
provider, the wireless provider, or the wireless service
provider to determine the exact location for the
installation of a new or replacement pole on a City right-
of-way?

FACTS AND ANALYSIS

Your request refers to section 220 of the Constitution of Alabama and
section 11-49-1 of the Code of Alabama which provide that consent of a
municipality is required before any public or private entity may the use of streets
or public property. ALA. CONST. art. XII, § 220; ALA. CODE § 11-49-1(a) (Supp.
2022). Section 220 of the Constitution states as follows:
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Honorable Jeffrey D. Downes

Page 3

No person, firm, association, or corporation shall
be authorized or permitted to use the streets, avenues,
alleys, or public places of any city, town, or village for
the construction or operation of any public utility or
private enterprise, without first obtaining the consent of
the proper authorities of such city, town, or village.

ALA. CONST. art. XII, § 220.

Section 11-49-1(a) of the Code states as follows:

(a) No person, firm, association, or corporation
shall be authorized to use the streets, avenues, alleys,
and other public places of cities or towns for the
construction or operation of any public utility or private
enterprise without first obtaining the consent of the
proper authorities of the city or town.

ALA. CODE § 11-49-1(a) (Supp. 2022).

Your request also references section 11-43-62 of the Code that states as

follows:

The council shall regulate the use of the streets for
the erection of telegraph, telephone, electric, and all
other systems of wires and conduits and may require the
same to be placed underground if deemed necessary for
the public convenience and safety and generally to
control and regulate the use of the streets for any and all
purposes.

The council may sell or lease in such manner as it
may deem advisable any franchise which it has power to
grant, and the moneys received therefor shall be paid
into the city treasury.

ALA. CODE § 11-43-62 (2008).

The provisions cited above require consent of a municipality before any
public or private entity may use the street or public property. Act 2021-5 was
enacted to allow wireless service providers to install small wireless facilities on
the right-of-way and to set forth the conditions for allowing the installation. 2021
Ala. Acts No. 2021-5. The stated purpose of the Act is as follows:
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Honorable Jeffrey D. Downes

Page 4

(1) establish a procedure to authorize wireless providers
to collocate, mount, or install small wireless facilities
on existing poles on the right-of-way of the state or any
agency, county, or municipality thereof; (2) to exempt
small wireless facilities from certain zoning review and
approval procedures; (3) to establish a procedure for the
permitting of the development of small wireless
facilities and poles in the rights-of-way of the state; and
(4) to establish rates and fees for all permits for small
wireless facilities.

2021 Ala. Acts No. 2021-5.

The Act is codified in sections 37-17-1 through 37-17-12 of the Code. ALA.
CODE §§ 37-17-1 through 37-17-12 (Supp. 2022). A “Small Wireless Facility” is
specifically defined in section 37-17-1(14) of the Code, and it must meet several
conditions set forth therein. ALA. CODE § 37-17-1(14) (Supp. 2022). Section 37-
17-3 of the Code sets the fees that an authority may charge for a small wireless
facility. ALA. CODE § 37-17-3 (Supp. 2022). An “Authority” is defined as “[t}he
state or any agency, county, municipality, district, or instrumentality thereof.”
ALA. CODE § 37-17-1(5) (Supp. 2022) (emphasis added).

Section 37-17-2(a) and (c¢) of the Code states as follows:

(a) An authority may not deny a wireless provider
the right, as a permitted use subject to Section 37-17-3
and the authority's requirements not in conflict with
this chapter or a then-existing final order of the
Federal Communications Commission (FCC), to do
either of the following:

(1) Collocate, mount, or install small wireless
facilities on or adjacent to existing, new, or replacement
poles in the right-of-way.

(2) Install, modify, or replace its own poles, or,
with the permission of the owner, a third party's poles,
associated with a small wireless facility, along, across,
upon, and under the right-of-way controlled by the
authority.
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Honorable Jeffrey D. Downes
Page 5

(¢) The small wireless facilities and associated
poles shall be installed and maintained in accordance
with the authority's requirements not in conflict with
this chapter or a then-existing final order of the FCC
and as not to obstruct or hinder the usual travel and
public safety on the right-of-way and adjacent roads and
bridges or obstruct the legal use of the right-of-way by
utilities.

ALA. CODE § 37-17-2(a) & (c) (Supp. 2022) (emphasis added).

We note that legislative acts are presumed to be valid and constitutional.
McInnish v. Riley, 925 So. 2d 174, 178 (Ala. 2005). When interpreting a statute,
the words used in a statute must be given their natural, plain, ordinary, and
commonly understood meaning, and where plain language is used, a court is bound
to interpret that language to mean exactly what it says. Ex parte Cove Properties,
Inc., 796 So. 2d 331, 333-34 (Ala. 2000); Ex parte T.B., 698 So.2d 127, 130 (Ala.
1997).

The plain language of section 37-17-2 of the Code does not allow a City to
deny a wireless provider the right to place Small Wireless Facilities in the City’s
rights-of-way if the wireless provider meets the City’s permitting and fee
requirements and any other requirements adopted by the City that are not in
conflict with the state law or any final order of the FCC.

Based upon the language of the act, the City’s permitting and fee
requirements cannot conflict with the provisions set forth in section 37-17-3 of
the Code or the final rulings of the FCC. The FCC issued a Declaratory Ruling
and Third Report and Order on September 26, 2018, entitled “Accelerating
Wireless Broadband Deployment by Removing Barriers to Infrastructure
Investment,” pursuant to the Telecommunications Act of 1966, codified at 47
U.S.C. §§151, ef seq. The FCC ruling became effective January 14, 2019, and is
codified at 83 Fed. Reg. 51867 (2018).

Section 37-17-3(a) and (d) of the Code states:

(a) Subject to the limitations established in this
chapter, small wireless facilities and associated poles
are not subject to zoning review or approval if they are
located in the right-of-way under the control of an
authority and otherwise comply with this chapter and a
then-existing final order of the Federal Communications
Commission.
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Honorable Jeffrey D. Downes
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* % k

(d) An authority shall approve an application if it
complies with the authority's requirements for
deploying small wireless facilities and associated poles
in the right-of-way that are written, generally
applicable, and adopted in advance.

ALA. CODE § 37-17-3(a) & (d) (Supp. 2022) (emphasis added).

The plain language of section 37-17-3 of the Code provides that an authority
shall approve an application that complies with the authority’s requirements for
small wireless facilities that are written, generally applicable, and adopted in
advance. Thus, the City’s requirements for small wireless facilities must be in
writing, generally applicable, and adopted in advance.

Section 37-17-10(b) of the Code also states as follows:

(b) Except as it relates to small wireless facilities
subject to the permit and fee requirements established
pursuant to this chapter, and except as it relates to any
activities of an electric provider, and except as it relates
to regulations or requirements on communications
service specifically established by the constitution or by
state law, local law enacted by the Legislature, or federal
law, an authority may not otherwise adopt or enforce
regulations or requirements oh the placement,
operation, or maintenance of communications facilities
by a communications service provider authorized to be
in the rights-of-way; or otherwise impose or collect any
additional or separate tax, fee, or charge for any service
existing on July 1, 2021, or for the provision of
additional communications services provided by a
communications service provider that is authorized to be
in the rights-of-way.

ALA. CODE § 37-17-10(b) (Supp. 2022) (emphasis added).

Pursuant to section 37-17-10(b) of the Code an authority is allowed to
enforce regulations or requirements set by the constitution, by state law, by local
law enacted by the Legislature, or federal law. Section 37-17-10(b) of the Code,
however, specifically prohibits an authority from adopting or enforcing
regulations or requirements on the placement, operation, or maintenance of
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communication facilities by a communications service provider authorized to be
in the rights-of-way.

With respect to who has the authority to determine the exact location of a
new or replacement pole, it is noted that section 37-17-10(b) of the Code prohibits
an Authority from adopting regulations or requirements as to the placement of
facilities; thus, the City may not determine the exact location for the installation
or placement of a new or replacement pole. The wireless infrastructure provider,
the wireless provider, or the wireless service provider (as defined in section 37-
17-1 of the Code) is allowed to determine the exact location for the installation
of a new or replacement pole.

CONCLUSION

Section 37-17-2 of the Code does not allow a city to deny a wireless
provider the right to place Small Wireless Facilities in the city’s rights-of-way if
the wireless provider meets the city’s permitting and fee requirements and any
other requirements adopted by the city that are not in conflict with the state law
or any final order of the FCC (Federal Communications Commission). The city’s
requirements for small wireless facilities must also be in writing, generally
applicable, and adopted in advance.

The City may not determine the exact location for the installation or
placement of a new or replacement pole. The wireless infrastructure provider,
the wireless provider, or the wireless service provider is allowed to determine the
exact location for the installation of a new or replacement pole.

QUESTION FOUR

(4) If a new pole is installed on the City right-of-
way, does the Act allow the City to require that the pole
be a decorative pole to fit aesthetically with the
neighborhood? If so, does the Act further preclude pole
placement if the neighborhood has underground utilities
and the small cell facility cannot be placed underground
due to technical limitations?
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Honorable Jeffrey D. Downes
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FACTS AND ANALYSIS

As stated above, section 37-17-3 of the Code provides that an Authority
may require a wireless provider to meet requirements that are written, generally
applicable, and adopted in advance. Section 37-17-10(b) of the Code also states
that “an authority may not otherwise adopt or enforce regulations or requirements
on the placement, operation, or maintenance of communications facilities.”
ALA. CODE § 37-17-10(b) (Supp. 2022) (emphasis added). This language does not
prohibit an authority from adopting and enforcing regulations on the design of
communication facilities; it only prohibits regulations on the placement,
operation, and maintenance. Thus, the City may require a pole to be decorative
to fit aesthetically within the neighborhood if the requirement is in writing and
adopted in advance. Furthermore, any requirements by the City for the design
cannot be in conflict with the final rulings of the FCC.

The Attorney General does not interpret federal law and cannot determine
whether local requirements are in conflict with federal law but offers the
following for informational purposes. The FCC has issued a ruling with regard
to underground requirements which states:

33. Undergrounding requirements. The
Commission understands that some local jurisdictions
have adopted undergrounding provisions that require
infrastructure to be deployed below ground based, at
least in some circumstances, on the locality's aesthetic
concerns. A number of providers have complained that
these types of requirements amount to an effective
prohibition. In addressing this issue, the Commission
first reiterates that while undergrounding requirements
may well be permissible under state law as a general
matter, any local authority to impose undergrounding
requirements under state law does not remove the
imposition of such undergrounding requirements from
the provisions of Section 253. In this sense, the
Commission notes that a requirement that all wireless
facilities be deployed underground would amount to an
effective prohibition given the propagation
characteristics of wireless signals. Thus,
undergrounding requirements can amount to effective
prohibitions by materially inhibiting the deployment of
wireless service.
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83 Fed. Reg. 51867, at 51872 (2018). The federal courts have ruled that an
ordinance requiring all facilities to be underground is preempted by the FCC’s
orders. Crown Castle Fiber, L.L.C. v. City of Pasadena, Texas, No. 22-20454,
2023 WL 4994300, at 8 (5" Cir. Aug. 4, 2023); City of Portland v. United States,
969 F.3d 1020 (9" Cir. 2020), cert. denied sub nom. City of Portland, Or. v. FCC,
141 S. Ct. 2855 (2021). Thus, based upon case law, the FCC ruling prohibits
regulations that require that all facilities must be placed underground.

The FCC also issued a ruling with regard to aesthetics which states:

29 Aesthetics. The Commission sought comment
on whether deployment restrictions based on aesthetic or
similar factors are widespread and, if so, how Sections
253 and 332(c)(7) should be applied to them. The
Commission provides guidance on whether and in what
circumstances aesthetic requirements violate the Act.
This will help localities develop and implement lawful
rules, enable providers to comply with these
requirements, and facilitate the resolution of disputes.
The Commission concludes that aesthetics requirements
are not preempted if they are (1) reasonable, (2) no more
burdensome than those applied to other types of
infrastructure deployments, and (3) objective and
published in advance.

83 Fed. Reg. 51867, at 51871 (2018) (emphasis added).

The Ninth Circuit Court reviewed the FCC’s aesthetic requirement
conclusions as set forth above and held: (1) the requirement that aesthetics
requirements be “reasonable” was not unduly vague, (2) the requirement that they
be no more burdensome than those applied to other types of infrastructure
deployments exceeded the scope of the FCC’s authority, and (3) the requirement
that aesthetic requirements be “objective” was unduly vague. City of Portland v.
United States, 969 F.3d 1020 (9" Cir. 2020), cert. denied sub nom. City of
Portland, Or. v. FCC, 141 S. Ct. 2855 (2021). Thus, based upon this decision,
the FCC ruling provides that aesthetic requirements adopted by an Authority must
be reasonable and published in advance.

Again, the Attorney General does not make determinations as to whether
actions or requirements are reasonable or in compliance with federal law. It is
the opinion of the Attorney General that the Act allows the City to require a pole
to be decorative to fit aesthetically within the neighborhood if the requirement-is
reasonable, in writing, and adopted in advance. The Attorney General, however,
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does not make determinations as whether regulations are reasonable. Furthermore,

the City may not require underground placement and thus preclude pole
placement.

CONCLUSION

Act 2021-5 allows the City to require a pole to be decorative to fit
aesthetically within the neighborhood if the requirement is reasonable, in writing,
and adopted in advance. The City may not require underground placement and
thus preclude pole placement.

I hope this opinion answers your questions. If this Office can be of further
assistance, please contact me.

Sincerely,

STEVE MARSHALL
Attorney General

By:

BEN BAXL

Chief, Opinions Division
SM/BFS/as
3475107/239007
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CITY OF VESTAVIA HILLS
CITY CLERK
INTER-DEPARTMENT MEMO

January 22, 2024

To: Jeff Downes, City Manager

Cc: Lori Beth Kearley, Public Services Director
Christopher Brady, City Engineer

From: Rebecca Leavings, City Clerk

RE: Public Hearing - Vacation - Resolution Number 5498 - Sanitary
Sewer Easements - 3345 Endeavor Lane; Lot 1, Bray Town Center,
Phase II; Vacation of small stubouts for sanitary sewer purposes
that are no longer needed for development

Background:

Public Hearing - Vacation - Sanitary Sewer Easement - 3345 Endeavor Lane;
Lot 1, Bray Town Center, Phase II; Vacation of small stubouts for sanitary
sewer purposes that are no longer needed for development

Recommendation:
Enviro Services have release said easements. Engineering Dept has
concurred with said recommendation.

Fiscal Impact:
na

Attachments:
1. Resolution 5498
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2. 2024-01-17 - Memo for Council to Support Vacation of Easement -
3345 Endeavor Lane
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Resolution Number 5498
Page 1

RESOLUTION NUMBER 5498

A RESOLUTION APPROVING AND ASSENTING TO A
DECLARATION OF VACATION

WITNESSETH THESE RECITALS

WHEREAS, a Declaration signed by the owners of all the lands abutting the
following described sanitary sewer easement situated in the City of Vestavia Hills,
Jefferson County, Alabama, vacating said sanitary sewer easement, has been duly
presented to the City Council of the City of Vestavia Hills, Alabama, for assent and
approval of said governing body; and

WHEREAS, a copy of said Declaration with map attached is marked as “Exhibit
A”, attached hereto and incorporated into this Resolution by reference as though set out
fully herein; and

WHEREAS, the above-referenced sanitary sewer easements are commonly

referred to as “sanitary sewer easement” and is more particularly described as follows:

Sewer Easement No. 1 - Being a part of Lot 2, Bray Town Center Phase II,
as recorded in Map Book 261, Page 60 in the Office of the Judge of Probate
of Jefferson County, Alabama, situated in the N.E. 1/4 of the N.E. 1/4 of
Section 13, Township 18 South, Range 2 West, Jefferson County, Alabama,
and being more particularly described as follows:

Commence at a Southeasterly corner of Lot 2 of the aforementioned Bray
Town Center Phase II, said point lying on the Northerly right-of-way line
of Brayfield Lane; thence in a Northwesterly direction along the Northerly
right-of-way line of Brayfield Lane a distance of 43.56 feet to the P.C.
(point of curve) of a curve to the left having a radius of 810.00 feet and a
central angle of 10°19°24”; thence in a Northwesterly and westerly direction
along the arc of said curve and along the Northerly right-of-way line of
Brayfield Lane a distance of 145.94 feet to the Point of Beginning, said
point being the P.C.C. (point of compound curve) of a curve to the left
having a radius of 810.00 feet and a central angle of 1°25°35”; thence
continue in a Westerly direction along the arc of said curve and along the
Northerly right-of-way line of Brayfield Lane a distance of 20.16 feet to a
point; thence 98°04°11” to the right (angle measured to tangent) in a
Northerly direction a distance of 28.53 feet to a point; thence 90°00° to the
right in an Easterly direction a distance of 20.00 feet to a point; thence
90°00’ to the right in a Southerly direction a distance of 25.95 feet to the
Point of Beginning. Containing 555 square feet, more or less.

Sewer Easement No. 3 - Being a part of Lot 2, Bray Town Center Phase 11,
as recorded in Map Book 261, Page 60 in the Office of the Judge of Probate
of Jefferson County, Alabama, situated in the N.W. 1/4 of the N.E. 1/4 of
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Resolution Number 5498
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Section 13, Township 18 South, Range 2 West, Jefferson County, Alabama,
and being more particularly described as follows:

Commence at a Northwesterly corner of Lot 2 of the aforementioned Bray
Town Center Phase 11, said point lying on the Easterly right-of-way line of
Iron Drive; thence in a Southerly direction along the Easterly right-of-way
line of Iron Drive a distance of 103.14 feet to the Point of Beginning; thence
continue in a Southerly direction along the Easterly right-of-way line of Iron
Drive a distance of 20.00 feet to a point; thence 90°56°02” to the left in an
Easterly direction a distance of 12.69 feet to a point; thence 90°00’ to the
left in a Northerly direction a distance of 20.00 feet to a point; thence 90°00°
to the left in a Westerly direction a distance of 12.37 feet to the Point of
Beginning. Containing 251 square feet, more or less.

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF VESTAVIA HILLS, ALABAMA, that the vacation of the hereinabove
described sanitary sewer easement is assented to and approved and the same is hereby

vacated pursuant to the provision of Section 23-4-20 of the Code of Alabama, 1975.
RESOLVED, DONE AND ORDERED, on this the 12% day of February, 2024.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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CERTIFICATION

I, the undersigned qualified Clerk of the City of Vestavia Hills, Alabama, do hereby
certify that the above and foregoing is a true copy of a Resolution lawfully passed and
adopted by the City Council of the City named therein, at a regular meeting of such Council
held on the 12% day of February, 2024, and that such Resolution is of record in the Minute
Book of the City at page thereof.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official
seal of the City on this the day of ,2024.

Rebecca Leavings
City Clerk
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City of Vestavia Hills

CITY CLERK/PLANNING AND ZONING DEPARTMENT
1032 Montgomery Highway
Vestavia Hills, AL 35216

DECLARATION OF VACATION OF EASEMENT

STATE OF ALABAMA
JEFFERSON COUNTY

We, the undersigned, constituting all of the owners of all property abutting Vacate sanitary
sewer easement as same appears on the Plat of Bray Town Center Phase I, which Plat is
recorded in Plat Book 261, at Page 60, in the Probate Office of Jefferson County, Alabama, do
hereby declare that each of said Plats embraced within the boundaries of said Vacate sanitary
sewer easement as the same appears of record on the Plat to be vacated, and said Vacate
sanitary sewer easement is hereby declared vacated. The undersigned do hereby respectfully
represent and warrant as follows:

1. This Declaration of Vacation of Vacate sanitary sewer easement is prepared, executed, delivered
and recorded to and in accordance with the provisions of Section 23-4-20 and Section 35-2-54, Code
of Alabama, 1975.

2. Itisin the best public interest that Vacate sanitary sewer easement be closed and vacated.

3. Such vacation will not deprive other property owners of a convenient and reasonable means
of ingress and egress to their property.

4. Said Vacate sanitary sewer easement is situated in the City of Vestavia Hills, Jefferson County,
Alabama, and appears at 3389 Endeavor Ln. A copy of the map reflecting the location of Vacate
sanitary sewer easement is attached hereto and incorporated into this Declaration of Vacation as
a part hereof.

5. The street address and legal descriptions of all property abutting Vacate sanitary sewer
easement and the names and addresses of the owner of said abutting properties are as follows:

A. Owner's Name: Liberty Park AL Residences, LLC

Street Address/Legal Description: 3345 Endeavor Ln; Lot 1, Bray Town Center Phase Il (MB
261 Pg 60)

B. Owner's Name: Liberty Park AL Residences, LLC
Street Address/Legal Description: 3345 Endeavor Ln; Lot 1, Bray Town Center Phase I

C. Owner's Name:
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Street Address/Legal Description: ;
C. Owner's Name:
Street Address/Legal Description: ;
6. All of the undersigned do hereby declare Vacate sanitary sewer easement to be vacated and

respectfully request the assent of the City Council of the City of Vestavia Hills, Alabama, to said
vacation of Vacate sanitary sewer easement.

SIGNATURES ATTACHED.
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OWNER’S SIGNATURE AFFIDAVIT
VACATION OF EASEMENT PETITION

IN WITNESS THEREOF, the undersigned have hereunto set my hand and seal on this the
15th day of _ January ,20 24

SIGNATURE OF ABUTTING PROPERTY OWNER:

(notary below)
Signedgé—

Printed name of signer: Liberty Park AL Residences, LLC, Liberty Park Residences Holdings LLC, LIV Liberty Park Partners, LLC,
LIV Development Fund I GP, LLC

STATE OF ALABAMA

JEFFERSON COUNTY
GENERAL ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public, in and for said County, in said State, hereby
certify that Jason Wilton Bailey with whom I am personally acquainted and who upon his oath
acknowledged himself to be the authorized signatory of LIV Development Fund I GP, LLC, a
Delaware limited liability company, which is the manager of LIV Liberty Park Partners, LLC, an
Alabama limited liability company, which is the manager of Liberty Park Residences Holdings,
LLC, a Delaware limited liability company, which is the sole member of Liberty Park AL
Residences, LLC, a Delaware limited liability company, and that he is such authorized signatory
being authorized so to do, executed the foregoing instrument for the purposes therein contained
by signing the name of the limited liability company by the said Manager, as such authorized
signatory. ‘“4
Given under my hand and official seal, this the 5 .~ day of \Jﬁ hia Vlﬂ{ ,

.- 2L Y
v Notary Public 0 o/
VEAS Number: (administrative use only).

ooooooo

........
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DATE: DECEMBER 21, 2023 SCHOEL.COM

Copyright © 2023 Schoel Engineering Company, Inc.
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LEGAL DESCRIPTION
SANITARY SEWER EASEMENT #1

Being a part of Lot 2, Bray Town Center Phase II, as recorded in Map Book 261, Page 60 in the
Office of the Judge of Probate of Jefferson County, Alabama, situated in the N.E. 1/4 of the N.E.
1/4 of Section 13, Township 18 South, Range 2 West, Jefferson County, Alabama, and being more
particularly described as follows:

Commence at a Southeasterly corner of Lot 2 of the aforementioned Bray Town Center Phase II,
said point lying on the Northerly right-of-way line of Brayfield Lane; thence in a Northwesterly
direction along the Northerly right-of-way line of Brayfield Lane a distance of 43.56 feet to the
P.C. (point of curve) of a curve to the left having a radius of 810.00 feet and a central angle of
10°19°24”; thence in a Northwesterly and westerly direction along the arc of said curve and along
the Northerly right-of-way line of Brayfield Lane a distance of 145.94 feet to the Point of
Beginning, said point being the P.C.C. (point of compound curve) of a curve to the left having a
radius of 810.00 feet and a central angle of 1°25°35”; thence continue in a Westerly direction along
the arc of said curve and along the Northerly right-of-way line of Brayfield Lane a distance of
20.16 feet to a point; thence 98°04°11” to the right (angle measured to tangent) in a Northerly
direction a distance of 28.53 feet to a point; thence 90°00° to the right in an Easterly direction a
distance of 20.00 feet to a point; thence 90°00° to the right in a Southerly direction a distance of
25.95 feet to the Point of Beginning.

Containing 555 square feet, more or less.
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BIRMINGHAM HUNTSVILLE TUSCALOOSA
1001 22nd Street South 7500 Memorial Pkwy SW, Ste 209 | 3600 Watermelon Road, Ste 202
Birmingham, Alabama 35205 Huntsville, Alabama 35802 Northport, Alabama 35473
2 256.539.1221

05.323.6166 205.323.6166

DATE: DECEMBER 21, 2023 SCHOEL.COM

Copyright © 2023 Schoel Engineering Company, Inc.
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LEGAL DESCRIPTION
SANITARY SEWER EASEMENT #3

Being a part of Lot 2, Bray Town Center Phase II, as recorded in Map Book 261, Page 60 in the
Office of the Judge of Probate of Jefferson County, Alabama, situated in the N.W. 1/4 of the N.E.
1/4 of Section 13, Township 18 South, Range 2 West, Jefferson County, Alabama, and being more
particularly described as follows:

Commence at a Northwesterly corner of Lot 2 of the aforementioned Bray Town Center Phase II,
said point lying on the Easterly right-of-way line of Iron Drive; thence in a Southerly direction
along the Easterly right-of-way line of Iron Drive a distance of 103.14 feet to the Point of
Beginning; thence continue in a Southerly direction along the Easterly right-of-way line of Iron
Drive a distance of 20.00 feet to a point; thence 90°56°02” to the left in an Easterly direction a
distance of 12.69 feet to a point; thence 90°00’ to the left in a Northerly direction a distance of
20.00 feet to a point; thence 90°00’ to the left in a Westerly direction a distance of 12.37 feet to
the Point of Beginning.

Containing 251 square feet, more or less.
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Enviro Services, LLC

1000 Urban Center Drive, Suite 235
Vestavia Hills, Alabama 35242
(205) 945-6462

January 11, 2024

Mr. Christopher Brady, PE, CFM

City Engineer/Deputy Director

City of Vestavia Hills Public Service Department
1032 Montgomery Highway

Vestavia Hills, Alabama 35216

RE: Abandonment of Sewer Easements
Lot 1 and Lot 2 Bray Town Center Phase Il

Dear Christopher:

Enviro Services has reviewed the engineering drawings for the proposed multi-family
developments on Lot 1 and Lot 2 as shown on the Final Plat for Bray Town Center Phase Ii. Based
on the sanitary sewer layout and building configuration shown on the engineering drawings,
Enviro Services approves the removal the three sewer lines and abandonment of the associated
easements granted to Enviro Services as shown on the Resurvey of Lots 1 and 2 the Bray Town
Center Phase Il prepared by Schoel.

If you have any further questions, please feel free to contact me at (770) 367-9552.

Sincerely,

A brnar

hn A. Bonanno, PE.
President
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CITY OF VESTAVIA HILLS
DEPARTMENT OF PUBLIC SERVICES
OFFICE OF CITY ENGINEER
INTER-DEPARTMENT MEMO

January 17, 2024

To:  Rebecca Leavings, City Clerk

Cc:  Lori Beth Kearly, Director of Public Services
Christopher Brady, City Engineer

From: Ethan Fisher, City Engineer

RE: 3345 Endeavor Lane Lot 1, Bay Town Center, Phase II - Easement Vacation

I have reviewed the request for the vacation of the sanitary sewer easements located on 3345
Endeavor Lane. There are existing sewer manholes and sewer mains that are not in use and will
be removed along with this vacation to support the development on this property.

I hereby provide favorable recommendation for approval of the vacation of these sanitary sewer
easements.

Please let me know if questions.

Sincerely,

fh— -

Ethan Fisher, PE

City Engineer
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CITY OF VESTAVIA HILLS
CITY CLERK
INTER-DEPARTMENT MEMO

January 22, 2024

To: Jeff Downes, City Manager

Cc: Lori Beth Kearley, Public Services Director
Christopher Brady, City Engineer

From: Rebecca Leavings, City Clerk

RE: Public Hearing - Resolution Number 5499 - Vacation - Sanitary
Sewer Easement - 3389 Endeavor Lane; Lot 2, Bray Town Center,
Phase II; Vacation of small stubout for sanitary sewer purposes
that is no longer needed for development

Background:

Sewer Easement "stubouts" were reserved in former surveys. The Bray Town
Center Phase II is now being platted for development and the reserved
easements are deemed not needed. This is a request to vacate said easement
stubs.

Recommendation:
Enviro Services has release said easements and, following review, the City's

Engineering Department concur on that recommendation.

Fiscal Impact:
NA

Attachments:

Page 96 of 123



1. Resolution 5499
2. 2024-01-17 - Memo for Council to Support Vacation of Easement 3389
Endeavor Lane
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Resolution Number 5499
Page 1

RESOLUTION NUMBER 5499

A RESOLUTION APPROVING AND ASSENTING TO A
DECLARATION OF VACATION

WITNESSETH THESE RECITALS

WHEREAS, a Declaration signed by the owners of all the lands abutting the
following described sanitary sewer easement situated in the City of Vestavia Hills,
Jefferson County, Alabama, vacating said sanitary sewer easement, has been duly
presented to the City Council of the City of Vestavia Hills, Alabama, for assent and
approval of said governing body; and

WHEREAS, a copy of said Declaration with map attached is marked as “Exhibit
A”, attached hereto and incorporated into this Resolution by reference as though set out
fully herein; and

WHEREAS, the above-referenced sanitary sewer easement is commonly referred

to as “sanitary sewer easement” and is more particularly described as follows:

Sewer Easement No. 2 - Being a part of Lot 1, Bray Town Center Phase II,
as recorded in Map Book 261, Page 60 in the Office of the Judge of Probate
of Jefferson County, Alabama, situated in the N.W. 1/4 of the N.E. 1/4 of
Section 13, Township 18 South, Range 2 West, Jefferson County, Alabama,
and being more particularly described as follows:

Commence at a Southeasterly corner of Lot 1 of the aforementioned Bray
Town Center Phase I, said point lying on the Westerly right-of-way line of
Iron Drive, said point lying on a curve to the right having a radius of 409.50
feet and a central angle of 15°30°11”; thence in a Northwesterly and
Northerly direction along the Westerly right-of-way line of Iron Drive a
distance of 110.80 feet to the P.T. (point of tangent) of said curve; thence
tangent to said curve in a Northerly direction along the Westerly right-of-
way line of Iron Drive a distance of 76.60 feet to the Point of Beginning;
thence continue in a Northerly direction along the Westerly right-of-way
line of Iron Drive a distance of 24.08 feet to a point; thence 123°50°42” to
the left in a Southwesterly direction a distance of 26.53 feet to a point;
thence 90°00° to the left in a Southeasterly direction a distance of 20.00 feet
to a point; thence 90°00’ to the right in a Northeasterly direction a distance
of 13.12 feet to the Point of Beginning. Containing 396 square feet, more
or less

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF
THE CITY OF VESTAVIA HILLS, ALABAMA, that the vacation of the hereinabove
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Resolution Number 5499
Page 2

described sanitary sewer easement is assented to and approved and the same is hereby
vacated pursuant to the provision of Section 23-4-20 of the Code of Alabama, 1975.
RESOLVED, DONE AND ORDERED, on this the 12" day of February, 2024.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk

CERTIFICATION

I, the undersigned qualified Clerk of the City of Vestavia Hills, Alabama, do hereby
certify that the above and foregoing is a true copy of a Resolution lawfully passed and
adopted by the City Council of the City named therein, at a regular meeting of such Council
held on the 12 day of February, 2024, and that such Resolution is of record in the Minute
Book of the City at page thereof.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed the official
seal of the City on this the day of ,2024.

Rebecca Leavings
City Clerk
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City of Vestavia Hills

CITY CLERK/PLANNING AND ZONING DEPARTMENT
1032 Montgomery Highway
Vestavia Hills, AL 35216

DECLARATION OF VACATION OF EASEMENT

STATE OF ALABAMA
JEFFERSON COUNTY

We, the undersigned, constituting all of the owners of all property abutting Sanitary Sewer
Easement as same appears on the Plat of Bray Town Center Phase Il, which Plat is recorded in
Plat Book 261, at Page 60, in the Probate Office of Jefferson County, Alabama, do hereby declare
that each of said Plats embraced within the boundaries of said Sanitary Sewer Easement as the
same appears of record on the Plat to be vacated, and said Sanitary Sewer Easement is hereby
declared vacated. The undersigned do hereby respectfully represent and warrant as follows:

1. This Declaration of Vacation of Sanitary Sewer Easement is prepared, executed, delivered and
recorded to and in accordance with the provisions of Section 23-4-20 and Section 35-2-54, Code of
Alabama, 1975.

2. Itisin the best public interest that Sanitary Sewer Easement be closed and vacated.

3. Such vacation will not deprive other property owners of a convenient and reasonable means
of ingress and egress to their property.

4. Said Sanitary Sewer Easement is situated in the City of Vestavia Hills, Jefferson County,
Alabama, and appears at 3345 Endeavor Ln. A copy of the map reflecting the location of
Sanitary Sewer Easement is attached hereto and incorporated into this Declaration of Vacation
as a part hereof.

5. The street address and legal descriptions of all property abutting Sanitary Sewer Easement
and the names and addresses of the owner of said abutting properties are as follows:

A. Owner's Name: Filmont Residences

Street Address/Legal Description: 3389 Endeavor Ln; Lot 2, Bray Town Center Phase Il (MB
261 Pg 60)

B. Owner's Name:
Street Address/Legal Description: ;

C. Owner's Name:
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Street Address/Legal Description: ;
C. Owner's Name:
Street Address/Legal Description: ;
6. All of the undersigned do hereby declare Sanitary Sewer Easement to be vacated and

respectfully request the assent of the City Council of the City of Vestavia Hills, Alabama, to said
vacation of Sanitary Sewer Easement.

SIGNATURES ATTACHED.
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OWNER’S SIGNATURE AFFIDAVIT
VACATION OF EASEMENT PETITION

IN WITNESS THEREOF, the undersigned have hereunto set my hand and seal on this the
12th day of Tanuary ,20 24

SIGNATURE OF ABUTTING PROPERTY OWNER:

(notary below)
Signedgé—

Printed name of signer: Liberty Park AL Residences, LLC, Liberty Park Residences Holdings LLC, LIV Liberty Park Partners, LLC,
LIV Development Fund I GP, LLC

STATE OF ALABAMA

JEFFERSON COUNTY
GENERAL ACKNOWLEDGMENT

I, the undersigned authority, a Notary Public, in and for said County, in said State, hereby
certify that Jason Wilton Bailey with whom I am personally acquainted and who upon his oath
acknowledged himself to be the authorized signatory of LIV Development Fund I GP, LLC, a
Delaware limited liability company, which is the manager of LIV Liberty Park Partners, LLC, an
Alabama limited liability company, which is the manager of Liberty Park Residences Holdings,
LLC, a Delaware limited liability company, which is the sole member of Liberty Park AL
Residences, LLC, a Delaware limited liability company, and that he is such authorized signatory
being authorized so to do, executed the foregoing instrument for the purposes therein contained
by signing the name of the limited liability company by the said Manager, as such authorized
signatory. ‘“4
Given under my hand and official seal, this the 5 .~ day of \Jﬁ hia Vlﬂ{ ,

.- 2L Y
v Notary Public 0 o/
VEAS Number: (administrative use only).

ooooooo

........
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Graphic Scale
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LEGAL DESCRIPTION
SANITARY SEWER EASEMENT #2

Being a part of Lot 1, Bray Town Center Phase II, as recorded in Map Book 261, Page 60 in the
Office of the Judge of Probate of Jefferson County, Alabama, situated in the N.W. 1/4 of the N.E.
1/4 of Section 13, Township 18 South, Range 2 West, Jefferson County, Alabama, and being more
particularly described as follows:

Commence at a Southeasterly corner of Lot 1 of the aforementioned Bray Town Center Phase II,
said point lying on the Westerly right-of-way line of Iron Drive, said point lying on a curve to the
right having a radius of 409.50 feet and a central angle of 15°30°11”’; thence in a Northwesterly
and Northerly direction along the Westerly right-of-way line of Iron Drive a distance of 110.80
feet to the P.T. (point of tangent) of said curve; thence tangent to said curve in a Northerly direction
along the Westerly right-of-way line of Iron Drive a distance of 76.60 feet to the Point of
Beginning; thence continue in a Northerly direction along the Westerly right-of-way line of Iron
Drive a distance of 24.08 feet to a point; thence 123°50°42” to the left in a Southwesterly direction
a distance of 26.53 feet to a point; thence 90°00’ to the left in a Southeasterly direction a distance
of 20.00 feet to a point; thence 90°00’ to the right in a Northeasterly direction a distance of 13.12
feet to the Point of Beginning.

Containing 396 square feet, more or less.
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Enviro Services, LLC

1000 Urban Center Drive, Suite 235
Vestavia Hills, Alabama 35242
(205) 945-6462

January 11, 2024

Mr. Christopher Brady, PE, CFM

City Engineer/Deputy Director

City of Vestavia Hills Public Service Department
1032 Montgomery Highway

Vestavia Hills, Alabama 35216

RE: Abandonment of Sewer Easements
Lot 1 and Lot 2 Bray Town Center Phase Il

Dear Christopher:

Enviro Services has reviewed the engineering drawings for the proposed multi-family
developments on Lot 1 and Lot 2 as shown on the Final Plat for Bray Town Center Phase Ii. Based
on the sanitary sewer layout and building configuration shown on the engineering drawings,
Enviro Services approves the removal the three sewer lines and abandonment of the associated
easements granted to Enviro Services as shown on the Resurvey of Lots 1 and 2 the Bray Town
Center Phase Il prepared by Schoel.

If you have any further questions, please feel free to contact me at (770) 367-9552.

Sincerely,

A brnar

hn A. Bonanno, PE.
President
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CITY OF VESTAVIA HILLS
DEPARTMENT OF PUBLIC SERVICES
OFFICE OF CITY ENGINEER
INTER-DEPARTMENT MEMO

January 17, 2024

To:  Rebecca Leavings, City Clerk

Cc:  Lori Beth Kearly, Director of Public Services
Christopher Brady, City Engineer

From: Ethan Fisher, City Engineer

RE: 3389 Endeavor Lane Lot 2, Bay Town Center, Phase II - Easement Vacation

I have reviewed the request for the vacation of the sanitary sewer easements located on 3389
Endeavor Lane. There is an existing sewer manhole and sewer main that is not in use and will be
removed along with this vacation to support the development on this property.

I hereby provide favorable recommendation for approval of the vacation of this sanitary sewer
easement.

Please let me know if questions.

Sincerely,

fh— -

Ethan Fisher, PE

City Engineer
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CITY OF VESTAVIA HILLS
PARKS & RECREATION
INTER-DEPARTMENT MEMO

January 22, 2024

To: Jeff Downes, City Manager

Cc:

From: Jamie Lee, Parks and Leisure Services Director

RE: Public Hearing - Ordinance Number 3207 - An Ordinance to accept
a proposal from Coca-Cola Bottling Company to become the
concessions/vending provider for a period of three years at all
Vestavia Hills Parks and Leisure Facilities. Acceptance will
authorize the Mayor and City Manager to do all actions necessary
to secure Coca-Cola as the vendor.

Background:

The ordinance would allow the Mayor and City Manager to sign a contract with
Coca-Cola to be the beverage provider for concessions in all Parks and Leisure
Services Facilities. All contract details were presented at the January 8th
work session. This contract would be for a three-year period with the option
to renew.

Recommendation:
This proposal was unanimously recommended by the Park Board.

Fiscal Impact:
See attached proposed contract
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Attachments:

1. Ordinance 3207
2. Coca-Cola Agreement - 2024
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ORDINANCE NUMBER 3207

AN ORDINANCE TO ACCEPT A PROPOSAL FROM COCA-COLA
BOTTLING COMPNAY TO BECOME THE CONCESSIONS/VENDING
PROVIDER FOR A PERIOD OF THERE YEARS AT ALL VESTAVIA
HILLS PARKS AND LEISURE FACILTIES AND AUTHORIZING THE
MAYOR AND CITY MANAGER TO TAKE ALL ACTIONS, INCLUDING
EXECUTING AN AGREEMENT TO SECURE SAID SERVICES.

WHEREAS, the Parks and Leisure Services Department for the City of Vestavia Hills,
Alabama, invited proposals for pouring concession/vendor services for all City parks and
recreation facilities; and

WHEREAS, two proposals were received and reviewed by the Director and the Parks and
Recreation Board; and

WHEREAS, the Parks and Recreation Board, at its regular meeting of January 16, 2024,
voted to recommend approval of the proposal submitted by Coca-Cola Bottling Services along
with an agreement as detailed in Exhibit A, attached to and incorporated into this Ordinance
number 3207; and

WHEREAS, the Mayor and City Council feel it is in the best public interest to accept the
Board’s recommendation.

BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF
VESTAVIA HILLS, ALABAMA, AS FOLLOWS:

1. The proposal by the Coca-Cola Bottling Company as presented shall be accepted by the
City as the official concessions/vending provider for the City’s Parks and Leisure Services
facilities; and

2. The Mayor and City Manager are hereby authorized to execute and deliver said agreement
as detailed in the attached Exhibit A and also to perform any other action as might be
required in order to secure said services; and

3. This Ordinance Number 3207 shall become effective immediately upon adoption and

approval following posting/publication as required by Alabama law.
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DONE, ORDERED, ADOPTED and APPROVED this the 12 day of February, 2024.

Ashley C. Curry
Mayor
ATTESTED BY:

Rebecca Leavings
City Clerk
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BEVERAGE AGREEMENT

Parties:
BOTTLER: ACCOUNT:
Coca-Cola Bottling Company United - Central, LLC City of Vestavia Hills Parks and Leisure Services, on
d/b/a Birmingham Coca-Cola Bottling Company behalf of Vestavia Hills Parks and Recreation

The parties hereto are entering into this agreement (the “Agreement”) because Account wishes to grant to Bottler, and
Bottler wishes to obtain, the exclusive rights set forth herein. Account represents and warrants that it has full right and
authority to enter into this Agreement and to grant and convey to Bottler the rights set forth herein and that all
requirements of the applicable public procurement laws are satisfied. In consideration of the premises and the mutual
promises made herein and for other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged, the parties hereto agree as follows:

1. Definitions. All defined terms used in this Agreement and not otherwise defined will have the meanings set forth
below:

(a) “Agreement Year” means each twelve-month period during the Term beginning on the Effective Date (as defined
in Section 2).

(b) “Beverages” means all non-alcoholic beverages (i.e. anything consumed by drinking), whether or not such
beverages (i) contain nutritive, food, or dairy ingredients, OR (ii) are in a frozen form. This definition applies
without regard to the beverage's labeling or marketing. Powders, syrups, grounds (such as for coffee), herbs (such
as for tea), concentrates, K-Cups® pods and all other beverage bases from which Beverages can be made, and
brands and products of water purification and beverage making systems (e.g. Brita®, Soda Stream®, Keurig®) are
deemed to be included in this definition. For the avoidance of doubt, “flavor enhancers”, "liquid water enhancers",
and non-alcoholic beverages sold as “shots” or “supplements” are considered Beverages.

(c) “Competitive Products” means all Beverages which are not Products.

(d) “Concessionaire” means any current or future third-party food or beverage service provider under agreement
with Account at the Facility that directly or indirectly relate to the sale or service of Beverages.

(e) “Facility” or “Facilities” means the entire premises of all locations owned or controlled by Vestavia Hills Parks and
Recreation, as set forth in Exhibit A, including all currently existing and future buildings, and includes, without
limitation, the grounds, parking lots, all vending and concession areas, sidelines, benches and locker rooms,
branded and unbranded food service outlets and dining facilities.

(f) “Freestyle” means a fountain dispenser that combines ingredients (microdosed beverage components, beverage
mixes and flavors stored in cartridges and nutritive and non-nutritive sweeteners stored in bag-in-boxes and/or
cartridges) to create a wide variety of branded fountain beverages.

(g) “Products” means Beverages purchased, or available for purchase directly from Bottler or sold through vending
machines owned and stocked exclusively by Bottler.

(h) “Snacks” means all snacks and prepackaged foods made available at the Facility.

(i) “Unattended Retail Services” the provision and sale of Beverages, fresh brewed beverage(s), prepackaged food,
snacks, and/or sundries through self-service kiosks, which permit sales directly to the consumer at the Facility
without person-to-person interaction.
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2. Term. This Agreement shall be in effect for a period of three (3) year(s) beginning January 1, 2024 (the “Effective
Date”) with the option to renew for up to three (3) successive three (3) year periods, (each a “Renewal Term”). As
used herein, the capitalized word “Term” shall mean the time period beginning January 1, 2024 and ending December
31, 2035, including each Renewal Term, but in no event shall the Term extend beyond any limitation in any applicable
public bid law. If the Effective Date referenced in the foregoing sentence is blank, such term shall mean the last
signature date of this Agreement.

3. Advertising Rights.

(a) Account hereby grants to Bottler the exclusive right to advertise Beverages and specifically Products (i) at the
Facility and (ii) in connection with the Facility. No permanent or temporary advertising, signage or trademark
visibility for Competitive Products will be displayed or permitted anywhere at the Facility.

IM

(b) Bottler will have the exclusive right to advertise the Products as the “official” or “exclusive” soft drink, sports drink,

water, tea, energy drink and/or juice or juice drink, etc. of the Facility.

(c) Account hereby grants to Bottler a royalty-free license, exclusive for Beverages, to use the trademarks, logos and
other intellectual property of the Account and Facility (“Account Marks”) in connection with the promotion of
Products. Such promotion may occur in advertising (TV, radio, print, social media and/or other electronic means),
packaging, vessels, promotional materials, and point of sale materials for Products and may be in connection with
the marks and logos of Bottler’s other accounts.

(d) Account agrees that Bottler’s advertising shall be positioned at all times in such a manner that the advertising
message is in no way obscured (electronically or otherwise) and is clearly visible to the general public. The
Products shall be prominently listed on any menu boards located at the Facility and all equipment dispensing
Products shall be prominently identified with the trademarks/logos corresponding to such Products.

(e) Account further agrees that only Products will be dispensed in Bottler’s equipment and that no other trademarked
Beverage-dispensing equipment, coolers or containers will be permitted at the Facilities.

(f) Account will not enter into any agreement or relationship whereby any Competitive Products are associated in
any manner with Account, the Facility, or any of the Account Marks in any advertising or promotional activity of
any kind.

4. Product Rights.

(a) Except only with respect to Concessionaires, Account hereby grants to Bottler the exclusive right to sell, serve,
distribute or otherwise make available Beverages and Snacks at the Facility. Account and/or its Concessionaires
shall purchase all Beverages (and cups, lids and carbon dioxide, if applicable) and Snacks directly from Bottler.
Notwithstanding anything in this Agreement to the contrary, no Competitive Products may be sold, dispensed,
sampled, served, or otherwise made available anywhere at the Facility. Account agrees not to sell or distribute,
directly or indirectly, any Products purchased hereunder outside of the Facility.

(b) Account agrees to offer only 200z packaged Products, 18.50z Gold Peak Tea and 160z Body Armor at all athletic
venues, tournaments and any other events where concessions are sold, and to cause Products to be hawked in
stands at all sporting events and during all events when any items of any make or description are hawked at the
Facility.

(c) Account hereby grants to Bottler the exclusive Beverage and Snack vending rights at the Facility and exclusive
rights to provide Unattended Retail Services at the Facility.
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5. Consideration. In consideration of the rights and benefits granted to Bottler hereunder, Bottler agrees to provide
Account with the specific items set forth in Exhibit B (collectively “Consideration”).

6. Pricing. Account shall be entitled to purchase bottle/can Products (and cups, lids and carbon dioxide, if applicable) in
accordance with the then current trade prices. Thereafter, prices are subject to change each Agreement Year. Price
increases generally occur automatically on January 15t of each Agreement Year. However, in the event of an increase
in a component of Bottler’s cost of goods, manufacture or delivery, or increases in taxes, deposits or other government
related fees, Bottler may further increase prices to cover such increased costs at other times during the Agreement
Year; in which case Bottler will provide thirty (30) days’ written notice to Account prior to such price changes taking
effect.

7. Equipment. During the Term, Bottler will loan to Account, subject to the terms of Bottler’s Equipment Placement
Addendum (“EPA”) attached hereto as Exhibit C, at no cost, the Beverage dispensing equipment reasonably required
and as mutually agreed upon to dispense Products at the Facility (“Equipment”). Account agrees that Bottler shall
have the right to place a quantity of Beverage vending machines, coolers or other Equipment, determined by Bottler
in its discretion, in mutually agreed upon locations at the Facility. Upon thirty (30) days’ notice from Bottler, Bottler
shall have the right to remove any Equipment, in its discretion, and Account shall provide immediate physical access
to Bottler for the removal of such Equipment. The Equipment will not include Freestyle equipment. Account hereby
agrees to the terms of the EPA set forth in Exhibit C.

8. Concessionaire. In the event Account employs a Concessionaire, Account will cause Concessionaire to purchase from
Bottler all requirements for Beverages (and cups, lids and carbon dioxide, if applicable). Such purchases will be made
at prices and on terms set forth in Bottler’s existing agreement with Concessionaire, if any. If no agreement exists
between Concessionaire and Bottler, such purchases will be made at prices and on terms set forth in this Agreement.
Notwithstanding anything herein to the contrary, Bottler shall not pay to Account any Consideration for a purchase of
Products by a Concessionaire to the extent that Bottler is required to pay the Concessionaire any funding duplicative
of the Consideration for the same purchase of Products pursuant to an existing agreement between the
Concessionaire and Bottler. In the event of a default in any of Concessionaire’s obligations owing to Bottler, Account
will use commercially reasonable efforts to cause Concessionaire to cure such default.

9. Termination. If any of the following events occur during the Term of this Agreement, Bottler may (in addition to any
other remedies available) terminate this Agreement immediately upon notice to Account: (a) Account breaches any
of its obligations set forth in this Agreement and fails to cure such breach within 30 days’ written notice thereof; (b)
any federal, state or local law, rule, regulation or order prohibits, restricts or in any manner interferes with the sale or
advertising of Beverages; (c) Account files a petition under any bankruptcy law or becomes insolvent or makes any
general assignment for benefit of creditors; or (d) Account’s full right and authority to enter into this Agreement and
to grant and convey to Bottler the rights set forth herein has expired or been revoked. In the event of any termination
of this Agreement, Account shall (i) provide immediate physical access to Bottler for the removal of any Equipment
and Scoreboards, (ii) pay to Bottler a pro rata portion of the costs of refurbishing and installing the Equipment, and
(iii) pay to Bottler the unearned portion of any Consideration.

10. Right to Off-Set and Withhold. In the event Account or Concessionaire fails to pay Bottler any invoice due for Products

received, transshipment charges or upon any other basis, Bottler shall have the right to deduct the amount of such
unpaid invoice, transshipment charge or other charge from any Consideration otherwise due from Bottler to Account.
Bottler shall have the right to withhold and not pay further any amounts which may become payable to Account
pursuant to this Agreement if: (i) Account has failed to perform its obligations hereunder, (ii) Bottler’s rights hereunder

Page 3 of 12

Classified - Confidential
Rev. 11.07.2023

Page 113 of 123



have been lost, limited or restricted, or (iii) there exists a bona fide dispute between the parties. Nothing in this section
shall operate to restrict any of Bottler’s other remedies in the event of a material breach by Account.

11. Adjustment. If (i) any of the rights granted to Bottler herein are materially restricted or limited during the Term,
including as a result of a Force Majeure Event (as defined in Section 14), or (ii) if any material component of the Facility
is closed, or substantially closed, to customers for a period of thirty (30) consecutive days, or (iii) if the volume of
Products sold to the Account decreases for any reason in any twelve month period by ten percent (10%) or more over
the prior twelve month period, then in addition to any other remedies available to Bottler, Bottler may elect to adjust
any Consideration to fairly reflect the decreased value of rights granted to Bottler hereunder (and Account will pay to
Bottler a refund of any prepaid amounts in excess of such reduced Consideration and a pro rata refund of the costs of
refurbishing and installing the Equipment).

12. Notices. Any notice or other communication under this Agreement must be in writing and must be sent by registered
mail or by an overnight courier service (such as Federal Express) that provides a confirming receipt. Notice is
considered duly given when it is properly addressed and deposited (postage prepaid) in the mail or delivered to the
courier. Unless otherwise designated by the parties, notice must be sent to the following addresses:

If to Bottler: If to Account:

Coca-Cola Bottling Company United — Central, LLC City of Vestavia Hills Parks and Leisure Services, on
d/b/a Birmingham Coca-Cola Bottling Company behalf of Vestavia Hills Parks and Recreation

4600 East Lake Boulevard 1973 Merryvale Rd

Birmingham, AL 35217 Vestavia Hills, AL 35216

With a copy to:

Coca-Cola Bottling Company United, Inc.
4600 East Lake Boulevard

Birmingham, AL 35217

Attn: General Counsel

13. Force Majeure. The failure of a party to comply with the terms and conditions hereof because of an act of God, strike,
labor troubles, war, fire, earthquake, hurricane, tornado, epidemic, act of terror or public enemies, action of federal,
state or local governmental authorities, or for any reason beyond the reasonable control of such party (“Force
Majeure Event”), will not be deemed a breach of this Agreement. Such party will resume full performance of and
compliance with the terms and conditions hereof promptly upon removal of any such Force Majeure Event.

14. Claims. In no event will Bottler accept any audits of, or claims of discrepancies or errors in, pricing, rebates,
commissions, funding, discounts, or other Consideration provided under this Agreement ("Claims") more than forty-
five (45) days from the date of invoice, commission report, check or other applicable documentation. In order to
submit a Claim, Account shall provide Bottler a detailed, written request specifying the particular price, commission,
funding, product, amount in dispute and reason for dispute, along with a true copy of the original invoice, commission
report, check or other applicable documentation. Bottler will review each Claim in good faith and provide responses
to each Claim submitted in accordance with this Section. Bottler will work directly with the Account to resolve any
Claims or audit issues but will not interact with third-party auditors or contractors. Any audits requested by Account
shall take place during normal business hours and shall be conducted at Bottler’s place of business.

15. Miscellaneous. This Agreement and any dispute arising out of or relating to this Agreement shall be governed by and
construed in accordance with the laws of the State of Alabama, without reference to its conflict of law rules. Each of
the parties hereto agrees that it will, in its performance of its obligations hereunder, fully comply with all applicable
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laws, regulations and ordinances of all relevant authorities and shall obtain all licenses, registrations or other approvals
required in order to fully perform its obligations hereunder. If any portion of this Agreement is severed, that is, held
indefinite, invalid, or otherwise unenforceable, the rest of this Agreement continues in full force. But if the severance
of a provision affects a party's rights, the severance does not deprive that party of its available remedies, including
the right to terminate this Agreement. Account shall not obtain, by this Agreement, any right, title or interest in the
trademarks of The Coca-Cola Company or Bottler, nor shall this Agreement give Account the right to use, refer to, or
incorporate in marketing or other materials the name, logos, trademarks or copyrights of Bottler or The Coca-Cola
Company. During the Term, and for a one (1) year period thereafter, the parties shall keep the terms of this Agreement
confidential, subject to applicable laws. EACH PARTY, TO THE EXTENT PERMITTED BY LAW, KNOWINGLY,
VOLUNTARILY, AND INTENTIONALLY WAIVES ITS RIGHTS TO A TRIAL BY JURY IN ANY ACTION OR OTHER LEGAL
PROCEEDING ARISING OUT OF OR IN CONNECTION WITH THIS AGREEMENT AND THE TRANSACTIONS IT
CONTEMPLATES. This waiver applies to any action or legal proceeding, whether arising in contract, tort or otherwise.

This Agreement and its exhibits contain the entire agreement between the parties with respect to the subject matter
hereof and supersede all prior agreements and understandings, both written and oral. In the event of a conflict
between the provisions of this Agreement and a provision in any other document including any “click through” or
other online terms and conditions referenced in any such documents or in a website (collectively, “Supplemental
Terms”), the provisions of this Agreement shall control. No Supplemental Terms shall modify, amend or supplement
the terms of this Agreement, even if such Supplemental Terms are accepted or acknowledged by a party after the
execution of this Agreement. Account may not assign this Agreement without the prior written consent of the Bottler.
All amendments to or waivers of this Agreement must be in writing signed by all the parties. Bottler’s delay or failure
to exercise any of its rights hereunder will not operate as a waiver thereof. This Agreement may be executed in
multiple counterparts, each of which shall be deemed an original and all of which shall constitute one Agreement.

IN WITNESS WHEREOF, the parties hereto have executed this Agreement as of the Effective Date.

BOTTLER ACCOUNT

By: By:

Printed Name: Printed Name:
Title: Title:

Date: Date:

Exhibits Attached:

Exhibit A — Facility Locations

Exhibit B — Consideration

Exhibit C — Equipment Placement Addendum
Exhibit D — Fundraiser Terms and Conditions
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EXHIBIT A
FACILITY LOCATIONS

Cahaba Heights Park

Liberty Park Sports Complex

Miracle League Field

Sacred Hollow Athletic Complex

Wald Park

Vestavia Hills Civic Center

Aquatic Complex

Splash Pad

Rev. 11.07.2023
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EXHIBIT B
CONSIDERATION

1. Annual Marketing Fees. Bottler agrees to pay Account Ten Thousand Dollars ($10,000) each Agreement Year of the

Term (the “Annual Marketing Fees”). The first installment shall be payable within sixty (60) days after the date this
Agreement is fully executed, and subsequent installments shall be due on or about the anniversary date of the
Effective Date in each Agreement Year remaining in the Term. The Annual Marketing Fees shall be deemed earned
pro rata on a daily basis over the Agreement Year for which they are paid.

Commissions. Bottler agrees to pay Account a monthly commission based on the commission rates and initial vend
prices set forth below. All taxes, deposits, recycling fees, other handling fees, communication charges and credit and
debit card fees, if any, may be deducted from funds collected before calculating commissions. Commissions shall not
be payable on any sales from vending machines not filled and serviced exclusively by Bottler. Bottler may adjust the
vend prices and/or commission rates to recover its costs, including cost of goods, to implement cash discounts, or as
it otherwise deems necessary or desirable, in its sole discretion. Commissions will be paid each month following the
month in which they are earned, with an accounting of all sales and monies in a form reasonably satisfactory to the
Account and shall become immediate property of Account.

Product Vend Rate | Commission
200z Bottled Carbonated $2.25 25%
200z Dasani Water $2.25 25%
120z Cans $1.00 25%
200z PowerAde $2.25 25%
100z MM Juice $2.00 25%
200z Vitamin Water $2.00 25%
Chips $1.50 15%
Crackers $1.00 15%
Candy $1.50 15%
Pastry $1.50 15%

Rebates. Bottler agrees to pay Account rebates in the amounts set forth below for each converted case of Product
purchased and paid for by Account for sale at the Facility, including Coca-Cola Fundraisers (the “Rebates”). The
Rebates shall be paid to each qualifying Facility location annually, in arrears, within sixty (60) days after the end of
each applicable Agreement Year in which the Rebates were earned and will be based on Bottler’s case sales records.
Rebates shall not be earned on sales of Products through Bottler’s full-service vending machines. As used herein, a
“converted case” is measured by 24-count. Regardless of the case configurations in which Products are sold, they are
translated to the converted case equivalent for purposes of calculating Rebates.

Product Rebate Amount

200z Bottles $2.00/converted case
18.50z Gold Peak Tea $2.00/converted case
160z Body Armor $2.00/converted case

Scoreboard(s). Bottler agrees to provide Account with scoreboard(s) or scoreboard funding on the terms and
conditions set forth below:

(a) Bottler shall pay the cost of purchasing and installing thirty (30) scoreboard(s) (the “Scoreboard(s)”), up to Two
Hundred Thousand Dollars (5200,000) (“Scoreboard Funding”) in accordance with the schedule below:
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Scoreboard(s) Purchase and Installation

Seventeen (17) Baseball/Softball Scoreboards Purchase in 2023 and install in 2024
Nine (9) Football/Soccer/Lacrosse Scoreboards Purchase in 2023 and install in 2024
Four (4) Basketball Scoreboards Purchase in 2023 and install in 2024

The Scoreboard(s) shall be installed at the Facility locations specified by Account in accordance with applicable
building and electrical codes. THE PROVISION OF THE SCOREBOARD(S) IS ON AN “AS IS” BASIS. BOTTLER HEREBY
DISCLAIMS ANY AND ALL EXPRESS AND IMPLIED WARRANTIES, INCLUDING WITHOUT LIMITATION, THOSE OF
MERCHANTABILITY AND FITNESS FOR INTENDED USE, AND BOTTLER SHALL NOT BE LIABLE FOR
CONSEQUENTIAL, INCIDENTAL OR INDIRECT DAMAGES.

(b) Bottler shall be entitled to premiere and exclusive Beverage advertising rights on the Scoreboard(s) and at the
Facility, and Account will not grant advertising rights at the Facility with respect to any Competitive Products.

(c) Bottler shall provide Scoreboard service and repair during the Term of this Agreement. Account shall operate the
Scoreboard(s) in good condition and during the Term of this Agreement at Account’s expense and allow access by
Bottler’s personnel to change the promotional message on the Scoreboard(s), such changes to be in Bottler’s sole
discretion and at Bottler’s expense and subject to Account approval of content, not to be unreasonably withheld.

(d) Account shall pay all costs of operating the Scoreboard(s) including, but not limited to, all utility charges.

(e) To the extent permitted by the laws of Alabama, Account shall indemnify, defend, and hold Bottler and Bottler’s
officers, agents, employees, directors, shareholders, affiliates, successors, and assigns harmless from all losses,
damages, claims, suits, proceedings, damages and liabilities of any nature, and all costs and expenses, including
reasonable attorneys’ fees, resulting from any and all claims, demands, or rights of action that may be asserted at
any time against Bottler which are caused by or result from Account’s possession, use, or operation of the
Scoreboard(s).

(f) Account shall maintain the following insurance:

(i) All risk property insurance in an amount equal to the replacement cost of the Scoreboard(s), and general
liability insurance in the amount of $2,000,000 per occurrence, including contractual liability for this Agreement
and name the Bottler as additional insured, or the maximum insurance coverages for property damage and
personal injury which are permitted by law. Certificates of Insurance confirming the existence of such
coverages shall be provided to Bottler annually and Account will provide Bottler with thirty (30) days’ prior
written notice of cancelation, non-renewal or material change of such insurance.

(g) The Scoreboard(s) shall be the property of the Bottler. During the Term and upon expiration or termination of this
Agreement, Bottler shall retain ownership of the Scoreboard(s).

5. In-kind Marketing Support. Each Agreement Year, Bottler agrees to make available to Account in-kind marketing

support for mutually agreed marketing activities, such as menu boards, banners, trash barrels (when available) or
other items, with an aggregate estimated retail value of up to Two Thousand Dollars ($2,000), as determined in good
faith by Bottler (“In-kind Marketing Support”). Account understands and acknowledges that it will not receive cash in
lieu of In-kind Marketing Support.

6. Complimentary Product. Each Agreement Year, Bottler shall make available to Account standard physical cases of

complimentary Products for tournaments consisting of 120z cans and .5L Dasani with an aggregate estimated retail
value of Two Thousand Dollars ($2,000), as determined in good faith by Bottler. Such complimentary Products will be
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provided to Account upon reasonable advance request. Account must request all available complimentary Products
during the course of each Agreement Year. If Account does not request all available complimentary Products by the
end of each Agreement Year, then any complimentary Products remaining at the end of each Agreement Year shall
be forfeited by Account and retained by Bottler with no further obligation. Complimentary Products are not to be
resold.

7. Fundraisers. Account may participate in Coca-Cola truckload fundraiser sales each Agreement Year. Account’s
participation in any truckload fundraiser sales shall be subject to the terms and conditions set forth in Exhibit D hereto.

8. Event Trailers.

(@) In connection with this Agreement, Account may have the opportunity to use a trailer supplied by Bottler for
concession sales of Products at Account events. (“Event Trailer”). Bottler shall not be liable to Account for any claims
based on or arising out of injury to person or property in any way relating to Account’s use of an Event Trailer, except
such claims as might arise solely out of Bottler’s gross negligence or willful misconduct. In no event and under no
circumstances shall Bottler be liable to Account for any claims based upon or arising out of lost profits or prospective
profits, loss of Product, or consequential, special or incidental damages in any way relating to Account’s use of an
Event Trailer.

(b) To the extent permitted by the laws of Alabama, Account shall indemnify, defend and hold Bottler, its parent
companies and each of their respective officers, agents, employees, directors, shareholders, affiliates, successors,
and assigns harmless from all losses, damages, claims, suits, proceedings, and liabilities of whatever nature, and all
resulting costs and expenses, including reasonable attorneys’ fees, arising from or related to any bodily injury or
death of any person or damage to real or personal property caused by any act or omission of Account, its personnel
or agents in connection with Account’s use of an Event Trailer.
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EXHIBIT C
EQUIPMENT PLACEMENT ADDENDUM

During the Term of the Agreement, Bottler may provide to Account Equipment (as defined below), subject to the terms of this Equipment Placement
Addendum (“EPA”). The terms of this EPA shall apply to each piece of Equipment commencing on its date of installation at any Account Location
(“Commencement Date”). THE TERMS OF THIS EPA WILL CONTINUE IN EFFECT WITH RESPECT TO EACH PIECE OF EQUIPMENT UNTILTHE EQUIPMENT
HAS BEEN RETURNED TO BOTTLER AND WILL SURVIVE THE EXPIRATION OR TERMINATION OF ANY AGREEMENT INTO WHICH THIS EXHIBIT IS
INCORPORATED. Any term capitalized, and not otherwise defined herein, shall have the meaning given in the Agreement.

1. Installation and Use Restrictions. Bottler may, from time to time, deliver and install Equipment (which term encompasses all equipment
provided by Bottler at any time, including, without limitation, vending machines, coolers, fountain equipment, racks and/or any
replacement parts, replacements, additions or accessories) reasonably required and as mutually agreed upon to dispense the Bottler’s
Products. Account shall use the Equipment only at the particular location to which such Equipment is actually delivered unless otherwise
agreed by Bottler. At all times during the term of this Agreement, Account shall maintain records of the location of all Equipment and
promptly provide copies of such records to Bottler upon request. The Agreement and this EPA, in addition to any additional documents
and/or records by and/or between the parties describing the Equipment and the location(s) where such Equipment is placed, shall be
maintained by Bottler and shall constitute the official book of record pertaining to the Equipment. Account hereby agrees that: (i) no logo,
trademark, advertisement, or other indication of Bottler’s ownership of the Equipment shall be obstructed, defaced, or removed, and no
other logo, trademark, or advertisement shall be attached to the Equipment; (ii) the Equipment shall not be obstructed, moved, or removed
without the prior written consent of Bottler; (iii) the Equipment shall not be sold, reassigned, loaned, leased, or rented to any other party
except as authorized by Bottler; in which case, Account shall remain fully responsible for the Equipment as per the terms of this Agreement;
(iv) no racks, merchandise, or any other objects shall be placed on top of or attached to the Equipment unless expressly authorized by
Bottler; and (v) Account will not attach the Equipment, or allow the Equipment to be attached, in such a manner as to become part of the
realty as a fixture or otherwise, and that the Equipment will be maintained so that it may be easily removed without damage to buildings
or realty.

2. Operation. In consideration of the provision of the Equipment by the Bottler to Account pursuant to the Agreement, Account agrees to
purchase from Bottler and store in, or sell through, the Equipment only products supplied by Bottler. In Bottler’s sole discretion, a review
of Account’s product purchase volume and Equipment usage may justify ongoing Equipment placement or Equipment removal. Removal of
any piece of Equipment will not affect the term of any agreement between the parties, and this EPA shall survive with respect to any Equipment
remaining in Account’s possession.

a. If Bottler is providing full-service vending, Account agrees to permit Bottler to place the vending Equipment on Account’s
premises. Bottler shall stock such vending Equipment and shall collect all vending proceeds from the sale of beverages. If Bottler
has agreed to pay Account a commission on sales through the Equipment, all taxes, deposits, recycling fees, other handling fees,
communication charges and credit and debit card fees, if any, may be deducted from funds collected before calculating any
commissions due to Account.

b. Bottler hereby loans the Equipment to Account; however, during the term of this Agreement, Bottler reserves the right, upon
prior notice to Account, to lease or rent the Equipment to the Account and, upon commencement of the lease or rental program,
Account agrees to pay a monthly rental/lease amount. Bottler may change the rental/lease rate charged under this Agreement
by sending notice of such change to Account at its present address. Account may terminate this Agreement as set forth herein if
it objects to such change.

c. If the Equipment includes a fountain beverage dispenser, Account agrees to permit Bottler to install the fountain Equipment on
Account’s premises. Account agrees such fountain Equipment will be used only for the purpose of dispensing fountain beverage
products of The Coca-Cola Company (“Company”), such as Coca-Cola® classic (or Coke®), diet Coke® and Sprite®, and other
fountain products distributed by Bottler with the understanding that no product of PepsiCo, Inc. or of an affiliate thereof may be
dispensed. Account further agrees not to dispense any product whose pungency could affect the normal taste or quality of the
Company’s fountain beverage products.

3. Ownership. Bottler is and, at all times, shall remain, the exclusive owner of the Equipment. Account shall protect Bottler’s title and keep
the Equipment free from all claims, liens, and encumbrances arising from the actions or inactions of Account. Account’s obligation under
this paragraph remains until such time as Bottler or Bottler’s designee picks up the Equipment. Account authorizes Bottler to execute and
file any additional instruments in all jurisdictions where it deems it necessary to perfect and maintain Bottler’s interest in the Equipment.
Bottler shall have the right, during Account’s regular business hours, to inspect the Equipment at Account’s premises or wherever the
Equipment may be located and to review all records that reasonably relate to the Equipment upon reasonable notice to Account. Account
shall promptly notify Bottler of all details arising out of any alleged encumbrances thereon or any accident allegedly resulting from the use
or operation thereof.

4. Service and Repair. Account shall take reasonable care of the Equipment. Bottler agrees to provide reasonable service and repair for the
Equipment during the term hereof. Account shall allow Bottler to enter its premises for the purpose of inspection or performance of such
service and repair, or necessary replacement or return or removal of the Equipment. In the event additional service and repair is requested
by Account or reasonably necessary as a result of Account’s negligence or willful misconduct, Bottler may bill Account its standard rate per
service call. All service and repair calls must be exclusively handled or authorized by Bottler. Account’s sole recourse against Bottler with
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respect to service and repair provided by Bottler or its agents to the Equipment is that Bottler will correct any defective workmanship at
no additional charge to Account, provided that Bottler is given prompt notification of any defective workmanship. Account shall promptly
notify Bottler of any Equipment malfunction and take reasonable steps to mitigate any risk of injury to person or property arising from such
malfunction. For example, if a piece of Equipment is not cooling properly, Account will unplug that piece of Equipment until it is repaired
or replaced by Bottler.

5. Disclaimer of Warranties; Liability and Costs. Account acknowledges that Bottler is not the manufacturer of the Equipment. BOTTLER
MAKES NO REPRESENTATIONS OR WARRANTIES OF ANY KIND AND EXPRESSLY DISCLAIMS ANY IMPLIED WARRANTIES AS TO THE FITNESS
FOR A PARTICULAR PURPOSE, MERCHANTABILITY, DESIGN, CONSTRUCTION, CONDITION, SPECIFICATIONS, OR PERFORMANCE OF THE
EQUIPMENT. Account accepts no warranties and expressly waives any implied warranties as to the fitness for a particular purpose,
merchantability, design, construction, condition, specification, or performance of the Equipment. Except to the extent attributable to the
gross negligence or willful misconduct of Bottler, Account hereby assumes liability for any and all damage to (normal wear and tear
excepted), or loss of, the Equipment from the time the Equipment is delivered to Account until returned to or removed and accepted by
Bottler. Account assumes responsibility to report any damage to, or loss of, Equipment to Bottler immediately. To the extent any payment
is due from Bottler to Account under the Agreement or otherwise, Bottler may deduct from such payment the cost of repair or replacement
of Equipment due to damages for which Account is responsible hereunder. All taxes, licenses, charges, or other fees which may be imposed
on Account’s sales of products through the Equipment or in connection with this Agreement by any taxing authority, shall be borne by
Account.

6. Exculpation; Indemnity. CUSTOMER ACKNOWLEDGES THAT INSTALLATION, USE, OR OPERATION OF EQUIPMENT CARRIES INHERENT
RISKS INCLUDING BUT NOT LIMITED TO FLOODING AND DAMAGE TO FIXTURES AND OTHER PROPERTY. Bottler shall not be liable to
Account for any claims based on or arising out of injury to person or property in any way relating to the installation, use, repair, or operation
of the Equipment, except such claims as might arise solely out of Bottler’s gross negligence or willful misconduct. In no event and under
no circumstances shall Bottler be liable to Account for any claims based upon or arising out of lost profits or prospective profits, loss of
product, or consequential, special or incidental damages in any way relating to the installation, use, repair, or operation of the Equipment.
To the extent permitted by the laws of Alabama, Account shall indemnify and hold Bottler and Bottler’s officers, agents, employees,
directors, shareholders, affiliates, successors, and assigns (hereinafter the “Indemnified Parties”) harmless from all losses, damages, claims,
suits, proceedings, damages and liabilities of whatever nature, and all costs and expenses, including Indemnified Parties’ reasonable
attorneys’ fees resulting from any and all claims, demands, or rights of action that may be asserted at any time against Bottler which are
caused by or result from Account’s negligence or willful misconduct in the possession, use or operation of the Equipment or due to Account’s
breach of any provision of this EPA. Account represents and warrants that plumbing and electrical service on the property is proper and
adequate for the installation and use of the Equipment, and Account will not use extension cords or other electrical connections not
expressly approved by Bottler. Account agrees to indemnify and hold harmless Bottler from any damages arising out of Account’s plumbing
or electrical hook-up or service. Notwithstanding anything herein to the contrary, the provisions of this section will survive termination of
the Agreement.

7. Termination or Expiration. Upon termination or expiration of the Agreement, Account shall promptly return all Equipment to Bottler.

8. Remedies. In the event of Account’s breach of this EPA, Bottler shall have the immediate right to exercise any one or more of the following
remedies: (w) to terminate the Agreement; (x) to declare the entire amount of any rent immediately due and payable, without notice to or
demand of Account; (y) to take possession of any or all of the Equipment without demand or notice wherever the same may be located,
without any court order or other process of law; or (z) to pursue any other remedy at law or in equity. If the Equipment is not made
accessible by Account, then Account shall pay all costs and expenses relating to the removal of the Equipment, including reasonable
attorneys’ fees incurred by Bottler in enforcing its rights hereunder by litigation or otherwise. If this EPA is terminated with respect to any
piece of Equipment for any reason prior to one year from the commencement date hereof, then Account shall pay Bottler all costs and
expenses for installation, removal and refurbishment of the Equipment. All rights and remedies provided herein may be exercised
exclusively, concurrently, or cumulatively with any other right or remedy hereunder, or as otherwise provided by law.

9. Casters (if applicable). If Account requests, at any time during the term of the Agreement, that Bottler provide the Equipment equipped
with casters, the following provisions shall apply. Account represents and warrants that the Equipment is required by a governmental
authority pursuant to applicable health, safety, sanitary or other applicable codes or ordinances, or the Account desires the Equipment to
be equipped with casters to permit the efficient and thorough cleaning of the Equipment and surrounding areas. Account recognizes and
acknowledges that the casters provided on the Equipment are not designed or intended to allow for the movement of the Equipment
beyond the minimal distances required for cleaning of the immediate area and are not designed for movement from room to room or other
similar distances. Account agrees that it shall not, and shall not permit its employees, agents, or subcontractors to use the casters to move
the Equipment beyond the short distances necessary to adequately clean and maintain the Equipment and immediately surrounding areas.
Account agrees not to otherwise move or displace the Equipment from the area in which it was placed by Bottler. Any violation of this
section by Account shall constitute a breach of this EPA.

10. Miscellaneous. To the extent that any of the terms of this EPA conflict with the terms set forth in any other agreement between the parties
(and the effect of such conflict diminishes the rights of Bottler under this EPA), the terms of this EPA will control; provided further that
removal of any Equipment will not affect the terms of any other agreement between the parties.
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EXHIBIT D
FUNDRAISER TERMS AND CONDITIONS

During the Term of this Agreement, Account may have the opportunity to conduct truckload fundraiser sales (each, a
“Fundraiser”) from time to time in which Account will promote the sale of Bottler’s Products to interested groups and
individuals that may order Products for in-person delivery. The pricing and selection of Products, location, and date of
each Fundraiser shall be mutually agreed upon by Account and Bottler. These terms and conditions shall apply to any and
all Fundraisers conducted by Account.

All proceeds from Fundraiser sales shall be remitted to Bottler. Bottler shall apply the proceeds to satisfy in full all (i)
Bottler’s costs for the Products delivered through the Fundraiser, (ii) applicable sales taxes, and (iii) Bottler’s administrative
costs associated with the Fundraiser (collectively, “Fundraiser Costs”). In the event of any chargebacks, refunds, or
cancellations, the amount of the reversed charge and any resulting payment network fees incurred by Bottler shall be
deducted from the Fundraiser proceeds. If the Fundraiser proceeds collected are insufficient to satisfy the Fundraiser
Costs, Account agrees to pay the deficiency amount to Bottler.

For each Fundraiser, Bottler’s administrative costs are generally estimated to include (a) 4% of gross proceeds for payment
card and gateway fees (plus actual fee amounts for any cancelled orders), and (b) a flat fee of $0.50 per order for use of
the Fundraiser’s e-commerce website. Account may obtain the specific administrative cost estimates for its Fundraiser
from Bottler.

After satisfying the Fundraiser Costs, Bottler will remit all remaining proceeds from the Fundraiser to Account via check
(“Proceeds Check”). Should any chargebacks, refunds, or cancellations occur after Bottler has delivered the Proceeds
Check to Account, Account agrees to pay Bottler the amount of the reversed charge and any resulting payment network
fees incurred by Bottler.

Unless otherwise agreed in writing by both parties, Account authorizes and directs Bottler to make the Proceeds Check
payable to the Account’s name set forth in the Agreement and to deliver the Proceeds Check to Account’s notice address
set forth in the Agreement. Account releases and forever discharges the Indemnified Parties (defined below) from any
and all claims arising from the Proceed Check recipient’s use, misuse, or possession of the Proceeds Check. Bottler shall
not be liable to Account for any claims based upon or arising out of lost profits or prospective profits, loss of Products, or
consequential, special, or incidental damages in any way relating to a Fundraiser.

To the extent permitted by the laws of Alabama, Account shall indemnify, defend, and hold Bottler, its parent companies,
and each of their respective officers, agents, employees, directors, shareholders, affiliates, successors, and assigns
(collectively, “Indemnified Parties”) harmless from all losses, damages, claims, suits, proceedings, and liabilities of
whatever nature, and all resulting costs and expenses, including reasonable attorneys’ fees, arising from or related to: (i)
any act or omission of Account, its personnel, members, volunteers, or agents in connection with a Fundraiser; and/or (ii)
any bodily injury or death of any person or damage to real or personal property caused by any act or omission of Account,
its personnel, members, volunteers, or agents in connection with a Fundraiser.
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CITY OF VESTAVIA HILLS

INTER-DEPARTMENT MEMO

January 22, 2024

To: Jeff Downes, City Manager
Cc:

From:

RE: Citizens Comments
Background:

Recommendation:

Fiscal Impact:

Attachments:
None
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