
 

Vestavia Hills 
Board of Zoning Adjustment Agenda 

April 18, 2024 
6:00 PM 

  
 
1. Roll Call 
2. Approval Of Minutes 
3. BZA-24-5 Richard Gregg is requesting Lot Area, Lot Width, & SIde Setback 

Variances for the property located at 4217 Brasher Drive. The purpose 
of this request is to reduce the Lot Area to 7,499sqft in lieu of the required 
12,000sqft, Lot Width to 60' in lieu of the required 70', & Side Setback to 
5' in lieu of the required 10', to build a house. The property is owned by 
Richard Gregg and is zoned Vestavia Hills R-4. 

4. BZA-24-7 Nancy Golden is requesting a Side Setback Variance for the property 
located at 2137 Ridgeview Drive. The purpose of this request is to reduce 
the Side Setback to 8' in lieu of the required 15', to cover exisiting patio. 
The property is owned by Nancy Golden and is zoned Vestavia Hills R-2. 

5. BZA-24-9 Benjamin Goldman is requesting a Rear Setback Variance for the 
property located at 2308 Fox Glen Circle. The purpose of this request is 
to reduce the Side Setback to 18' in lieu of the required 30', to build a 
house. The property is owned by Benjamin Goldman and is zoned Vestavia 
Hills R-1. 

6. Time Of Adjournment 
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CITY OF VESTAVIA HILLS 
 

BOARD OF ZONING ADJUSTMENT 
 

MINUTES 
 

March 21, 2024 
 
 The Board of Zoning Adjustment of the City of Vestavia Hills met in regular 
session on this date at 6:00 PM.  The roll was called with the following: 
 
MEMBERS PRESENT: 

     
 Loring Jones, III, Acting Chairman 

Michael Fliegel, Alt 
Thomas Parchman  
Tony Renta    

 Ryan Rummage, Alt 
      

MEMBERS ABSENT    
Stephen Greer 
Rick Rice, Chairman 

 
OTHER OFFICIALS PRESENT:  Jack Wakefield, Planner/GIS 
        
 
 
 

APPROVAL OF MINUTES 
 
 The minutes of February 15, 2024 were presented for approval.   
 
MOTION Motion to dispense with the reading of the minutes of February 15, 2024 

was made by Mr. Fliegel and 2nd was by Mr. Parchman. Motion as carried 
on a voice vote as follows: 

   Mr. Fliegel – yes Mr. Renta – yes    
   Mr. Parchman – yes  Mr. Rummage – yes 

 Acting Chairman Jones – yes 
Motion carried. 
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SIDE SETBACK VARIANCE 

 
BZA-24-1 Matthew Moore is requesting a Side Setback Variance for the property 

located at 720 Vestavia Lake Drive. The purpose of this request is to 
reduce the side setback to 5' in lieu of the required 15', to build a carport 
addition. The property is owned by Matthew Moore and is zoned Vestavia 
Hills R-2. 

 
 Mr. Wakefield explained that this was a continuation of a postponed request. The  
board asked for further renderings of the proposed structure. Also, that Chairman Rice  
requested that his comments be on the record since he could not be in attendance. He is  
concerned about a closed garage abutting a shared driveway, and the visibility the  
applicant and neighbor would have driving down the shared driveway. Can this garage  
structure be open to alleviate that possible concern? 
 
 Matthew Moore (720 Vestavia Lake Drive) was present for the case and stated  
(addressing the original question) that although it is drawn as a closed garage, he is open  
to and would rather it be in a carport style addition.   
 
 Mr. Jones asked for the applicant to state his hardship.  
 
 Mr. Moore stated that the septic system in the front and the grease trap in the rear  
limits where this can be built on the lot. Also, that the lot is irregularly shaped on the 
back end of the lot.  
 
 Mr. Fliegel asked will there be windows on the side of the structure that overlooks  
the neighbor’s house? 
 
 Mr. Moore stated that there aren’t on the plan, but they haven’t decided yes or no if  
there would be windows on that side. However, they would want windows of some kind  
there.  
  
 Mr. Wakefield clarified that the Board is looking at that because the applicants  
house sits higher than the neighbor’s and that you might be able to overlook their house  
with windows on the side.  
 
 Mr. Rummage asked if the neighbor was informed of the request.  
 
 Mr. Moore stated that he was and wrote a letter of support of the request.  
 
 Acting Chairman Jones opened the floor for a public hearing. There being no one 
present in regard to the request; Mr. Jones closed the public hearing and opened the floor 
for a motion. 
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MOTION Motion to APPROVE a 10' Side Setback Variance to Reduce the Setback 
to 5' in Lieu of the Required 15' (contingent that no side windows overlook the neighbors 
house), for the property located at 720 Vestavia Lake Drive, was made by Mr. Renta and 
2nd was by Mr. Parchman.  Motion was carried on a roll call vote as follows: 
   Mr. Fliegel – yes Mr. Renta – yes    
   Mr. Parchman – yes  Mr. Rummage – yes 

 Acting Chairman Jones – yes 
Motion carried. 

 
 

REAR SETBACK VARIANCE 
 

BZA-24-3 Dale Scivley is requesting a Rear Setback Variance for the property 
located at 208 Shades Crest Circle. The purpose of this request is to 
reduce the rear setback to 5' in lieu of the required 15', to rebuild a small 
accessory storage structure. The property is owned by Dale Scivley and is 
zoned Vestavia Hills R-1. 

 
 Mr. Wakefield explained that this was a request to rebuild a small storage shed in  
rear.   
 
 Dale Scivley, 208 Shades Crest Circle, was present for the case and stated that he is  
looking to replace an existing shed and keep it at the same location.  
 
 Acting Chairman Jones stated that it appears that the structure abuts an easement  
and that he will not be able to build the structure within that easement.  
 
 Mr. Scivley stated that he intends to not cross into the easement.  
 
 Mr. Scivley also stated that there is unbuildable slope in the rear of the lot and that  
this is the only flat area the shed can go. The lot is also irregularly shaped.  
 
 Mr. Fliegel asked if the original shed was still there and will it be put on stilts or on  
a pad? 
 
 Mr. Scivley stated that the original is still there, but not usable because it was  
damaged by a storm. Also, it will be partially on stilts with a pad. Trying to follow the  
same parameters of the original shed.   
 
 Mr. Renta wanted to clarify if this was going in the exact same location as the  
original that is shown on google ortho-imagery?  
 
 Mr. Scivley stated that it would and the new shed would match in style to the  
existing and would match the color of the house.  
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 Acting Chairman Jones opened the floor for a public hearing. There being no one 
present in regard to the request; Mr. Jones closed the public hearing and opened the floor 
for a motion. 
   
MOTION Motion to APPROVE a 10' Rear Setback Variance to Reduce the Setback 
to 5' in Lieu of the Required 15'. (conditioned that the structure will not reside in the 
easement), for the property located at 208 Shades Crest Circle, was made by Mr. Renta 
and 2nd was by Mr. Fliegel.  Motion was carried on a roll call vote as follows: 
   Mr. Fliegel – yes Mr. Renta – yes    
   Mr. Parchman – yes  Mr. Rummage – yes 

 Acting Chairman Jones – yes 
Motion carried. 

 
 
 

SIGN CODE VARIANCE 
 

BZA-24-4 Candice Watson is requesting a Sign Code Variance for the property 
located at 3100 Blue Lake Drive. The purpose of this request is to allow 
three commercial signs on one elevation in lieu of the required two, to 
build a commercial wall sign. The property is owned by Clint Gentry and 
is zoned Vestavia Hills B-2. 

 
 Mr. Wakefield explained that the request was to allow an additional sign on the  
upper level of a commercial structure. 
 
 Don Hawes, 1307 Decatur Hwy, Fultondale, AL 35068, was present for the case  
and explained that this is a two-story building and only two signs are allowed on each  
elevation. There are already 2 signs on that upper elevation. One is from the lower level  
tenant. They would be okay with lower-level signage, but the owner of the building will  
not allow them to construct anything on the stone façade of the building. Worried it  
would be damaged.  
 
 Mr. Wakefield added that according to administrative dialogue on the case, there  
was a spot for lower-level signage, but it was expressed to staff that the perimeter  
landscaping would block visibility to that sign. 
 
 Mr. Hawes, stated that is correct. The perimeter landscaping would block the  
visibility as the trees continue to grow in front of the signage.  
 
 Mr. Renta asked would the sign be illuminated.  
 
 Mr. Hawes stated that it would not.  
 
 Mr. Fliegel asked to clarify the visibility comment.  
 
 Mr. Hawes stated that it would not nearly be as visible as if it was on the upper- 
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level.  
 
 Mr. Rummage asked are they requesting 2 signs or 3 signs on the upper portion? 
 
 Mr. Hawes stated that there are two on the front (Gentry Pharmacy and new  
signage). The sign in the request is for upper signage on the side of the structure. 
 
 Mr. Renta asked how this will be placed on the building. 
 
 Mr. Hawes stated that it would be stud mounted on the building.  
 
Acting Chairman Jones opened the floor for a public hearing. There being no one present 
in regard to the request; Mr. Jones closed the public hearing and opened the floor for a 
motion. 
   
MOTION Motion to APPROVE a Variance to Allow Three Commercial Signs on 
One Elevation in Lieu of the Required Two, for the property located at 3100 Blue Lake 
Drive, was made by Mr. Fliegel and 2nd was by Mr. Renta.  Motion was carried on a roll 
call vote as follows: 
   Mr. Fliegel – yes Mr. Renta – yes    
   Mr. Parchman – yes  Mr. Rummage – yes 

 Acting Chairman Jones – yes 
Motion carried. 

 
At 6:20 PM, Mr. Fliegel made a motion to adjourn. The meeting adjourned at 6:20 PM. 
 
 
 
 
Jack Wakefield, 
Planner/GIS 
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Board of Zoning Adjustment  
Planners Report 

   
MEETING DATE 
April 18, 2024  
   
AGENDA ITEM 
BZA-24-5 Richard Gregg is requesting Lot Area, Lot Width, Rear Setback & SIde 

Setback Variances for the property located at 4217 Brasher Drive. The 
purpose of this request is to reduce the Lot Area to 7,499sqft in lieu of the 
required 12,000sqft, Lot Width to 60' in lieu of the required 70', Rear 
Setback to 19' in lieu of the required 25' & Side Setback to 5' in lieu of the 
required 10', to build a house. The property is owned by Richard Gregg and 
is zoned Vestavia Hills R-4.  

   
BACKGROUND 
4,501sqft Lot Area Variance to Reduce the Lot Area to 7,499sqft in Lieu of the Required 
12,000sqft & a 10' Lot Width Variance to reduce the lot width to 60' in lieu of the 
required 70' & a 6' Rear Setback Variance to reduce the rear setback to 19' in lieu of the 
required 25' & a 5' Side Setback Variance to reduce the side setback to 5' in lieu of the 
required 10'.   
   
PLANNER'S REVIEW/RECOMMENDATION 
Applicant is seeking multiple variances to build a house. This parcel sits on acreage and, 
to be able to build, must resurvey the lot into recorded lot lines. The property is 
undersized per the zoning. Lot area and lot width variance brings the newly platted and 
approved lot into compliance. The setback variances pertain to the house placement. 
The lot is narrow, making it oddly shaped. The neighbor's house to the left is right on 
his property line, thus the variance would give needed separation between the 
structures. The neighbor to the right is a larger parcel, and the house sits well off the 
adjoining property line. This is zoned Vestavia Hills R-4.   
   
ATTACHMENTS 
1. Application 
2. Proposed As-Survey 
3. Current As-Survey 
4. Resurvey 
5. Floor Plan 
6. Owners Affidavit 
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Jack Wakefield 
City Planner 
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4/12/24, 3:28 PM BZA-24-5

https://vestaviahillsal.workflow.opengov.com/?code=xwv-BvbiYdwkOO6ol2tks5goopmG4c-C-EyGSObkaCpag&state=hKFo2SBDYTJHMm5CRXBUT1… 1/6

City of Vestavia Hills, AL 4/12/2024

BZA-24-5

Variance and Special

Exception Application

Status: Active

Submitted On: 3/8/2024

Primary Location

4217 BRASHER DR

VESTAVIA HILLS, AL 35243

Owner

RICHARD GREGG

BRASHER DR 4217 VESTAVIA,

AL 35243

Applicant

Richard Gregg

205-603-3837

dallas.gregg@gmail.com

4217 Brasher Dr

Vestavia, AL 35243

Agenda Information

Agenda Scheduling

April 2024

Comments/Delay/Explanation

Applicant Information

I am filling this out as the

Owner

Billing/Responsible Party

Name

RICHARD GREGG

Phone #

2056033837
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4/12/24, 3:28 PM BZA-24-5

https://vestaviahillsal.workflow.opengov.com/?code=xwv-BvbiYdwkOO6ol2tks5goopmG4c-C-EyGSObkaCpag&state=hKFo2SBDYTJHMm5CRXBUT1… 2/6

Address

4217 BRASHER DR

City/State/Zip

VESTAVIA AL 35243

Email

DALLAS.GREGG@GMAIL.COM

Subject Property Information

Subject Property Address

4217 BRASHER DR VESTAVIA AL 35243

Legal Description of Subject Property

POB 120 FT N OF INTER OF S/L OF NE 1/4 SEC 22 TWP 18 R 2W & E/L OF
BRASHER DR TH N 60 FT ALG BRASHER DR TH E 118S FT 125D FT TH S 60 FT TH E
118 FT TO POB LYING IN SE 1/4 OF NE 1/4 SECT 22 TWSP 18S RANGE 2W

REASONS FOR REQUEST

Front Setback Variance Rear Setback Variance

Setback Required*

25'

Setback Requested*

19'

Side Setback Variance Setback Required*

10'
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4/12/24, 3:28 PM BZA-24-5

https://vestaviahillsal.workflow.opengov.com/?code=xwv-BvbiYdwkOO6ol2tks5goopmG4c-C-EyGSObkaCpag&state=hKFo2SBDYTJHMm5CRXBUT1… 3/6

Setback Requested*

5'

Other Setback Variance

Lot Area Variance Area Required*

12000

Area Requested*

7499

Lot Width Variance

Width Required*

70

Width Requested*

60

Variance for location of a fence. Sign Code Variance

A decision of the Zoning Official which the applicant

believes to be contrary to the meaning of the Zoning

Ordinance.

Other

ZONING

Vestavia Hills Zoning for the subject property is

R-4
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https://vestaviahillsal.workflow.opengov.com/?code=xwv-BvbiYdwkOO6ol2tks5goopmG4c-C-EyGSObkaCpag&state=hKFo2SBDYTJHMm5CRXBUT1… 4/6

PROJECT

Describe the scope of the project and/or the reason for requesting this variance.*

Proposed new home construction

HARDSHIP

Please answer the following questions regarding hardship and briefly summarize and describe those things

which you feel justify the action requested in the box below. An Undue Hardship is required in order to seek a

variance. List, when necessary, the specific sections of the City Code(s) which have a bearing on your request.

(Use additional space on separate page if necessary).*

The current setback for R-4 is 10 feet. The neighboring property to the left has
the house located on the property line. They are not using the required 10 foot
setback. They are using zero setback as shown in the survey. This would set the
proposed house exactly 10 feet from the existing neighbor. The proposed
variance would allow an additional 5 feet, which would provide more uniformity
with the current zoning requirements. The house to the right is much further
than the required 10' from their property line. 

Before any variance is granted, the BZA must find that ALL of the following

conditions exist. Please describe each of the following details in order for the BZA to

determine if these warrants the described hardship.

1. There are extraordinary and exceptional conditions, which are peculiar to the piece of property in question

because of its size, shape or topography, that are not applicable to the other lands or structures in the same

district. Please explain:*

Our property is unique in that the neighboring house is built against the
property line. Constituting a 0' setback to it's right. The current house on this
property is also built against the right property line. Moving the new proposed
house 10 feet further left than the original house will remove aesthetic intended
by this very setback requirement.
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https://vestaviahillsal.workflow.opengov.com/?code=xwv-BvbiYdwkOO6ol2tks5goopmG4c-C-EyGSObkaCpag&state=hKFo2SBDYTJHMm5CRXBUT1… 5/6

2. Granting the variance requested will not confer upon the applicant any special privileges that are denied to

other owners of property in the District in which the property is located. Please explain:*

The other properties in the district would likely not have have an instance with
the neighboring property against the property line. This is abnormal.

3. All literal interpretations of the provisions of this Ordinance would deprive the applicant of rights

commonly enjoyed by others of property int he distrcit in which the property is located. Please explain:*

The other properties in the area would be able to enjoy the required 20' of space
from their neighboring structures. 

4. The requested variance will be in harmony with the purpose and intent of this Ordinance and will not be

injurious to the neighborhood or to the general welfare. Please explain:*

Both neighbors right and left are in favor of this variance and believe it would
add to the aesthetics of the neighborhood and is ultimately the goal of this exact
required setback of 10'.

5. The special circumstances are not the intended result of the actions of the applicant (i.e., self-imposed

hardship). Please explain:*

The neighboring house was built many years back. It was built against the
property line and cannot be moved. Our request sets us closer to current zoning
requirements. Given the variance, our house will be closer to the required
distance from the neighboring house, therefore appearing more in line with
future construction 

6. The variance requested is the minimum variance that will make possible the legal use of the land, building

or structure. Please explain:*

This variance is the absolute minimum required to preserve the aesthetics of
the neighborhood. 
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4/12/24, 3:28 PM BZA-24-5

https://vestaviahillsal.workflow.opengov.com/?code=xwv-BvbiYdwkOO6ol2tks5goopmG4c-C-EyGSObkaCpag&state=hKFo2SBDYTJHMm5CRXBUT1… 6/6

7. The no non-conforming use of neighboring lands, structures, or buildings in the

same district, and no permitted or non-conforming use of lands, structures, or

building in other districts shall be considered grounds for the issuance of a variance.

8. That a variance will not allow the permanent establishment of a use not permissible under the terms of this

Ordinance in the district involved, or any use expressly or by implication prohibited by the terms of this

Ordinance in said district.*

This varience will not change the use of this residential lot. 

NOTE: In proving that an unnecessary hardship has been imposed on the property

as a result of the strict interpretation of this Ordinance, the following conditions

cannot be considered pertinent to the determination of whether or not an

unnecessary hardship exists: (1) proof that a variance would increase the financial

return from land; or (2) personal or economic hardship; or (3) self-imposed

hardship. In other words, hardship alone is not sufficient to permit a variance. It must

be an "unnecessary hardship." Mere financial loss of a kind, which might be common

to all of the property owners in a district, is not an "unnecessary hardship."

OWNER AFFIDAVIT

I do hereby declare the above statements are true and that I, the owner, and/or my

duly appointed representative will be at the scheduled hearing. Simultaneously with

the submittal of this application, I am hereby submitting a notarized affidavit signed

by the owner of the property in the attachments section of this application. NOTE:

Applications cannot be processed without the notarized owners affidavit. Owners

authorization may be found on our main page.

Owner Signature

RICHARD DALLAS GREGG

Mar 8, 2024
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Board of Zoning Adjustment  
Planners Report 

   
MEETING DATE 
April 18, 2024  
   
AGENDA ITEM 
BZA-24-7 Nancy Golden is requesting a Side Setback Variance for the property 

located at 2137 Ridgeview Drive. The purpose of this request is to reduce 
the Side Setback to 8' in lieu of the required 15', to cover exisiting patio. 
The property is owned by Nancy Golden and is zoned Vestavia Hills R-2.  

   
BACKGROUND 
6' Side Setback Variance to Reduce the Side Setback to 8' in Lieu of the Required 15'.  
   
PLANNER'S REVIEW/RECOMMENDATION 
Applicant is seeking a Side Setback Variance to cover the existing patio. The applicant 
contends the corner lot and how the house sits on the lot causes a hardship. If the 
house sat straight on either side of the lot, no variance would be needed. The patio area 
in the rear is not usable because of the weather and sun that continuously hit the 
uncovered spot. This property is zoned Vestavia Hills R-2.  
   
ATTACHMENTS 
1. Application 
2. Proposed Survey 
3. Current Patio 
4. Proposed Rendering 
5. Owners Affidavit 
   
Jack Wakefield 
City Planner 
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City of Vestavia Hills, AL 4/12/2024

BZA-24-7

Variance and Special

Exception Application

Status: Active

Submitted On: 3/13/2024

Primary Location

2137 RIDGEVIEW DR

VESTAVIA HILLS, AL 35216

Owner

Nancy Golden

Ridgeview Drive 2137

Ridgeview Drive Vestavia Hills,

AL 35216

Applicant

Nancy Golden

205-903-5253

ncgolden2014@gmail.com

2137 Ridgeview Drive

Vestavia Hills, AL 35216

Agenda Information

Agenda Scheduling

April 2024

Comments/Delay/Explanation

Applicant Information

I am filling this out as the

Owner

Billing/Responsible Party

Name

Nancy Golden

Phone #

205 903 5253
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Address

2137 Ridgeview Drive

City/State/Zip

Vestavia Hills AL 35216

Email

Ncgolden2014@gmail.com

Subject Property Information

Subject Property Address

2137 Ridgeview Drive Vestavia Hills AL

35216

Legal Description of Subject Property

Lot16 Block 3 Vesthaven - First Sector

REASONS FOR REQUEST

Front Setback Variance Rear Setback Variance

Side Setback Variance Setback Required*

15 feet

Setback Requested*

8 feet

Other Setback Variance
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Lot Area Variance Lot Width Variance

Variance for location of a fence. Sign Code Variance

A decision of the Zoning Official which the applicant

believes to be contrary to the meaning of the Zoning

Ordinance.

Other

ZONING

Vestavia Hills Zoning for the subject property is

R2

PROJECT

Describe the scope of the project and/or the reason for requesting this variance.*

We want to add a cover to the existing patio

HARDSHIP

Please answer the following questions regarding hardship and briefly summarize and describe those things

which you feel justify the action requested in the box below. An Undue Hardship is required in order to seek a

variance. List, when necessary, the specific sections of the City Code(s) which have a bearing on your request.

(Use additional space on separate page if necessary).*

We have a corner lot which is irregular in shape.
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Before any variance is granted, the BZA must find that ALL of the following

conditions exist. Please describe each of the following details in order for the BZA to

determine if these warrants the described hardship.

1. There are extraordinary and exceptional conditions, which are peculiar to the piece of property in question

because of its size, shape or topography, that are not applicable to the other lands or structures in the same

district. Please explain:*

We have a corner lot that is irregular in shape. Our next door neighbor has
removed trees and shade no longer exists making our existing patio unusable in
the afternoon sun.

2. Granting the variance requested will not confer upon the applicant any special privileges that are denied to

other owners of property in the District in which the property is located. Please explain:*

We have a corner lot that is irregular in shape making it impossible to cover the
existing patio without the granting of a variance. Some of our neighbors have
covered patios similar to what we want to construct.

3. All literal interpretations of the provisions of this Ordinance would deprive the applicant of rights

commonly enjoyed by others of property int he distrcit in which the property is located. Please explain:*

We have a corner lot that is irregular in shape making it impossible to cover the
existing patio without the granting of a variance. Some of our neighbors have
covered patios similar to what we want to construct.

4. The requested variance will be in harmony with the purpose and intent of this Ordinance and will not be

injurious to the neighborhood or to the general welfare. Please explain:*

The covering which we wish to construct over our existing patio will be similar in
design to other patio covers in our neighborhood and will not adversely affect
other property owners.

Page 24 of 62



4/12/24, 3:52 PM BZA-24-7

https://vestaviahillsal.workflow.opengov.com/#/explore/records/18462/react-form-details/18462 5/6

5. The special circumstances are not the intended result of the actions of the applicant (i.e., self-imposed

hardship). Please explain:*

Because the lot is a corner lot and irregular in shape we can not construct the
patio covering unless we receive a variance from the 15 foot ordinance.

6. The variance requested is the minimum variance that will make possible the legal use of the land, building

or structure. Please explain:*

Allowing a variance to 8 feet on one corner of the existing patio will allow us to
construct the patio cover.

7. The no non-conforming use of neighboring lands, structures, or buildings in the

same district, and no permitted or non-conforming use of lands, structures, or

building in other districts shall be considered grounds for the issuance of a variance.

8. That a variance will not allow the permanent establishment of a use not permissible under the terms of this

Ordinance in the district involved, or any use expressly or by implication prohibited by the terms of this

Ordinance in said district.*

We have a corner lot that is irregular in shape making it impossible to cover the
existing patio without the granting of a variance.We want to make an existing
impervious space usable.

NOTE: In proving that an unnecessary hardship has been imposed on the property

as a result of the strict interpretation of this Ordinance, the following conditions

cannot be considered pertinent to the determination of whether or not an

unnecessary hardship exists: (1) proof that a variance would increase the financial

return from land; or (2) personal or economic hardship; or (3) self-imposed

hardship. In other words, hardship alone is not sufficient to permit a variance. It must

be an "unnecessary hardship." Mere financial loss of a kind, which might be common

to all of the property owners in a district, is not an "unnecessary hardship."
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OWNER AFFIDAVIT

I do hereby declare the above statements are true and that I, the owner, and/or my

duly appointed representative will be at the scheduled hearing. Simultaneously with

the submittal of this application, I am hereby submitting a notarized affidavit signed

by the owner of the property in the attachments section of this application. NOTE:

Applications cannot be processed without the notarized owners affidavit. Owners

authorization may be found on our main page.

Owner Signature

Nancy Cooper Golden

Mar 13, 2024
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Board of Zoning Adjustment  
Planners Report 

   
MEETING DATE 
April 18, 2024  
   
AGENDA ITEM 
BZA-24-9 Benjamin Goldman is requesting a Rear Setback Variance for the 

property located at 2308 Fox Glen Circle. The purpose of this request is 
to reduce the Side Setback to 18' in lieu of the required 30', to build a 
house. The property is owned by Benjamin Goldman and is zoned Vestavia 
Hills R-1.  

   
BACKGROUND 
12' Rear Setback Variance to Reduce the Rear Setback to 18' in Lieu of the Required 
30'.  
   
PLANNER'S REVIEW/RECOMMENDATION 
Applicant is seeking a rear setback variance to build a house. The applicant contends 
the narrow corner lot causes a hardship. There is a pool in the rear of the house but, 
because of the orientation of the lot, that is a side setback. The house sits over 35' from 
that lot line. What is viewed as the side of the house is officially the rear setback. That 
is where the variance is being requested. There is a natural spring that runs down the 
rear setback (side of the house) and piping infrastructure there to help manage that 
water flow. The proposed structure and impervious surfaces will be looked at further in 
the permitting stage. This property is zoned Vestavia Hills R-1.  
   
ATTACHMENTS 
1. Application 
2. As-Built Survey 
3. Renderings and Floor Plan 
4. Water Repair Plan 
5. Owners Affidavit 
   
Jack Wakefield 
City Planner 
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City of Vestavia Hills, AL 4/12/2024

BZA-24-9

Variance and Special

Exception Application

Status: Active

Submitted On: 3/18/2024

Primary Location

2308 FOX GLEN CIR

VESTAVIA HILLS, AL 35216

Owner

Benjamin Bryan Goldman

Fox Glen Circle 2308 Fox Glen

Circle VESTAVIA HILLS, AL

35216

Applicant

Benjamin Goldman

205-908-9782

bryangoldman@hotmail.com

2308 Fox Glen Circle

Vestavia, AL 35216

Agenda Information

Agenda Scheduling

April 2024

Comments/Delay/Explanation

Applicant Information

I am filling this out as the

Owner

Billing/Responsible Party

Name

Benjamin Bryan Goldman

Phone #

12059089782
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Address

2308 Fox Glen Circle

City/State/Zip

VESTAVIA HILLS, AL 35216

Email

bryangoldman@hotmail.com

Subject Property Information

Subject Property Address

2308 Fox Glen Circle

Legal Description of Subject Property

LOT 1 BLK 6 TANGLEWOOD PARK 1ST SECT 3RD ADD

REASONS FOR REQUEST

Front Setback Variance Rear Setback Variance

Setback Required*

30'

Setback Requested*

18'

Side Setback Variance Other Setback Variance

Lot Area Variance Lot Width Variance
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Variance for location of a fence. Sign Code Variance

A decision of the Zoning Official which the applicant

believes to be contrary to the meaning of the Zoning

Ordinance.

Other

ZONING

Vestavia Hills Zoning for the subject property is

R1

PROJECT

Describe the scope of the project and/or the reason for requesting this variance.*

Our plan is to tear down our existing home and rebuild a new home in its place.
The existing house faces Fox Glen Circle and to anyone looking at the house,
they would say that is the natural Front of the house. The address of the
property is also Fox Glen Circle. According to a technicality in Vestavia rules, the
front of our house is actually on Anglewood Drive. If Anglewood Drive is the front
of the home that would change the rear of the home to have a 30' setback
rather than a 17' setback as we previously thought.  If you were to consider Fox
Glen Circle as the front, as we have always done, we would be within the
prescribed 17' side setback and the 30' rear setback lines. Furthermore, when
we purchased our home around 9 years ago we discovered we had a natural
spring running through our property. We had to install 10" pipe on three sides of
our house to be able to handle the water from the spring. This plan was
engineered by an engineer who specializes in water management.  Currently, we
have a pool in our back yard. It would not be possible to move the pool to what
Vestavia considers the backyard b/c of where the pipe is located.
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HARDSHIP

Please answer the following questions regarding hardship and briefly summarize and describe those things

which you feel justify the action requested in the box below. An Undue Hardship is required in order to seek a

variance. List, when necessary, the specific sections of the City Code(s) which have a bearing on your request.

(Use additional space on separate page if necessary).*

The building code requires a 30' rear setback and a 17' side setback. On a corner
lot the front of a house is defined as the narrower of the two road frontages. In
this case that would be Anglewood Drive. Our house has faced Fox Glen Circle
since the 70's and our new house would also face Fox Glen Circle. Our address,
which has been the same since the 70's also matches the front of our house on
Fox Glen Circle. Anyone looking at the property would say that Fox Glen Circle is
the natural front of the house for that particular lot. Based on Fox Glen Circle
being the front of the house, we meet both the side and rear setback minimums.
When Anglewood is considered the front, we would then have a 30' setback in
our rear (side yard) vs a 17' setback.

Before any variance is granted, the BZA must find that ALL of the following

conditions exist. Please describe each of the following details in order for the BZA to

determine if these warrants the described hardship.

1. There are extraordinary and exceptional conditions, which are peculiar to the piece of property in question

because of its size, shape or topography, that are not applicable to the other lands or structures in the same

district. Please explain:*

The front of our house and our setbacks are being determined by our lot widths
rather than which side of the house is actually the front of the house. If the front
of the house was actually Anglewood Drive, the house would look unnatural and
out of place The lot has a slope from rear to front and from left to right. Being
able to have the front of the house on Fox Glen Circle as it is now, lets the house
sit more level, and conform to the natural lot layout. There is a very nice pool in
place in the current backyard that will stay in place. This provides a very good
buffer between our house and the neighbor's house behind us (over 30'). The
pool could not be moved to the side yard b/c we have a natural spring running
through our property. We have 10" pipe running through 3 sides of our yard 6-8
feet below ground and that would prohibit a pool from being able to be installed
in that location. 
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2. Granting the variance requested will not confer upon the applicant any special privileges that are denied to

other owners of property in the District in which the property is located. Please explain:*

No other lot to my knowledge to my knowledge is facing a street and has a
street address that is not the actual front of their house. I also don't know of any
other houses in our neighborhood that are affected by the natural spring like we
are. We are located in a flat spot at the bottom of the hill. Once the water travels
underground through the rock it lands on our lot and has to be controlled by
large underground piping. Others may have water going underground through
their lot but they are not at the bottom of the hill in a flat spot where it makes its
way to the surface.

3. All literal interpretations of the provisions of this Ordinance would deprive the applicant of rights

commonly enjoyed by others of property int he distrcit in which the property is located. Please explain:*

We will be within the 30' rear setback and 17' setback if Fox Glen Circle were
considered the front of our house.

4. The requested variance will be in harmony with the purpose and intent of this Ordinance and will not be

injurious to the neighborhood or to the general welfare. Please explain:*

Fox Glen Circle is the natural front of our house and has been the front of our
house since it was built in the 70's. Our house will be set up very similar to how it
is now and will have a good buffer between us and our neighbors (within the
prescribed setbacks if Fox Glen is considered the front)

5. The special circumstances are not the intended result of the actions of the applicant (i.e., self-imposed

hardship). Please explain:*

We were always under the impression that the front of our house was Fox Glen
Circle. We were not made aware that it was not the front until we submitted for a
plan review with the city.
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6. The variance requested is the minimum variance that will make possible the legal use of the land, building

or structure. Please explain:*

Correct. There is a 1' 6" buffer based on the plans for in case we run into
anything during construction.

7. The no non-conforming use of neighboring lands, structures, or buildings in the

same district, and no permitted or non-conforming use of lands, structures, or

building in other districts shall be considered grounds for the issuance of a variance.

8. That a variance will not allow the permanent establishment of a use not permissible under the terms of this

Ordinance in the district involved, or any use expressly or by implication prohibited by the terms of this

Ordinance in said district.*

Agreed

NOTE: In proving that an unnecessary hardship has been imposed on the property

as a result of the strict interpretation of this Ordinance, the following conditions

cannot be considered pertinent to the determination of whether or not an

unnecessary hardship exists: (1) proof that a variance would increase the financial

return from land; or (2) personal or economic hardship; or (3) self-imposed

hardship. In other words, hardship alone is not sufficient to permit a variance. It must

be an "unnecessary hardship." Mere financial loss of a kind, which might be common

to all of the property owners in a district, is not an "unnecessary hardship."

OWNER AFFIDAVIT

I do hereby declare the above statements are true and that I, the owner, and/or my

duly appointed representative will be at the scheduled hearing. Simultaneously with

the submittal of this application, I am hereby submitting a notarized affidavit signed

by the owner of the property in the attachments section of this application. NOTE:

Applications cannot be processed without the notarized owners affidavit. Owners

authorization may be found on our main page.
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Owner Signature

Benjamin Bryan Goldman

Mar 11, 2024
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